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thousand five hundred warriors. With this 
, without fighting any battle, by the Ist Au- 


,hosulities were suppresst d, peace secured, 


nd shortly afterwards the Indians were emi- 

rrate 1 to their home west of the Missi sippi. 

- It is for the loss and damage suffered by: the 
\ 30n both sides ofthe Chattahoocher during 

this riod that this claim is now present d. 


The character of these losses may be gathered 
from the following extracts in the letter of Gen- 
eral Jesup. He says: **I passed on the 5th June 
from Columbus to Tuskegee, distance forty-two 
miles. The plantations on nearly the whole route 

1 ha 


. } rr 1 *) 3° A ‘ 
iad been destroyed; many of the buildings were 





ling as I passed, and at one or two places the 


Indians were seen carrying off corn. There were, 
as I learned, large supplies of corn, bacon, and 
fodder, and numerous herds of cattle and hogs, 
belonving to the inhabitants who had fled, which, 
in consequence of the delay in the movements of 
the troops, fell into the hands of the 
“One object of my movement was to 


ure for the troops a quantity j 


Li lians.’’ 
Acain: 
of corn and other 
supplies reported to have been left at the plan- 
tations on the road to Fort Mitchell; but 1 was 
too late; the en my had destroys d the fodder, 
arried off the corn, and driven off the cattle and 
ogs. I raised a brigade of Indian warriors; part 
f them joined me on the 14th and part on the 
Tu From the time they marched until 


pln June. } 
they returned to the neighborhood of Tuskegee, 
about the Ist of July,) they derived, perhaps, 
ialf their subsistence from the cattle and corn 
taken in the country. 

General Jesup then adds, ‘* that Colonel Ho- 
gan’s, Major Collins’s, and Major ‘Torrence’s 
statements are substantially correct, and General 
Woodward’s is correct, with the exception of his 
remarks in regard to myself.’’ And concludes 
with the remark: ** Whether the property lost 
can be paid for or not by the public, I have no 
hesitation in declaring that much of it might have 
been saved by a prompt and determined move- 
ment of the troops early in June.’’ 

Colonel Hogan states in his letter of September 
18, 1837: ** Of the cattle that were killed for the 
subsistence of the Indian forces under my com- 
mand, no marks or numbers were taken. Indeed, 
such a course was impracticable. I was ordered 
by General Jesup to subsist the force in the best 
manner I could, aud I had forage parties out every 
day hunting up corn and fodder and beef. As 
soon as the Indians would drive up a gang of 
cows, calves, or oxen, before | was aware of their 
being in any part of my camp, which was very 
extensive, having from thirteen hundred to fifteen 
hundred Indians scattered all over the hills about 
the Big Springs, those Indians who were most in 
want of provisions would commence shooting 
them down. In this way an immense number of 
cattle were destroyed, and agreat many more than 
were required for the actual subsistence of the whol 
army. ‘l’o prevent a general destruction of cattle 
was utterly impossible, and equally so to obtain 
a list of marks and brands.’’ 

General Woodward says: ‘* Cattle were killed 
and made use of both by whites and Indians, 
though itis true that many more were killed than 
were really necessary for the use of the troops. 
This was done by order of General Jesup. There 
was much other preperty taken that belonged to 
the whites, such as mules, horses, corn, fodder, 
and many things too tedious to mention. As to 
household furniture, it appeared not to be an ob- 
ject with the friendly or hostile Indians, for it was 
Scattered over the woods in every direction, some- 
umes burned, and at others torn up and broken 
to pleces.”’ 

Major Collins testifies that he served with the 
regiment of friendly Indians under Jim Boy from 
the time they took up arms until they were dis- 
charged from the service of the United States. 
That they “had no rations supplied by the Gov- 
ernment until a surrender was made; that they 
drew a little provision which was given them to 
get it out of the wagons to enable them to move 
quicker, as they intended moving to Fort Mitch- |) 


9 


. , be aS te OF, 
lied for the subsistence 


All former supplies we had were 


t by the unfortunate settlers; of 


ell, where stores were sup} 
of the army. 


such as were | 


t 


this the Indians felt authorized to use, and did so 
freely wherever the y could find any. The In- 
dians said they were to have all the property they 
could find, according to the propos tion made to 
them by the commander-in-chief, General Jesup, 
and was acceded to by him, it being their mode 
of warfare. They accordingly continued to kill 
a great many cattle, more than was actually ne- 
j t of tht whole army, 
which they said they killed to starve the hostiles,. 

The proviso to the act of 3d March, 1837, ** that 


nothing 1ereint 


. , eer f 11° | sa>) t nee 
cessary for the supsistence 


, : 
vefore contained shall be so con- 


struéd as to subject the United States to pay for 


depredations not provided for by the act of 9th 
April, 1816, and the acts amendatory thereto, nor 
by acts regulating t intercourse between the In- 
dian tribes and the United State tha must be con- 
strued as containing the implication that if the 
depredations were such as were provided for by 
those acts, then the U d States would pay for 
them. The proviso ope 3as an exception, lim- 
iting the extent to which Congress was willing to 


admit their liability. 

What, then, was the meaning of Congress in 
referring their liability to these several acts? Did 
they intend to limit their liability to cases which 
fell within their letter, or did they intend to include 


| 
| which would | 





depredations be included within 
their spirit and equity? Itis very clear to your 
committee that the latter could alone have been 
intended; for they cannot presume that Coneress 
was ignorant of the fact, that by no possibility 
could these claims have been included by the ex- 
bress terms of those acts. 

First, the act of 9th April, 1816, and the acts 
amendatory thereto, relate solely to losses during 
the late war with Great Britain, and by its very 
terms excluded all other cases. 

Second, as to acts regulating Intercourse be- 
tween the Indian tribes and the United States, it 
isto be observed that the only act in force in 1837 
was the act of 1834, which repealed the prior acts 
for that purpose. T! 
act declares ** thatall that part of the United States 
west of the Mississippi, and not within the States 
of Missouri and Louisiana, or the Territory of 
Arkansas; and also that part of the United States 
east of the Mississippi, and not within any State, 
to which the Indian title has not been extin- 
cuished for the purposes of this act, be taken and 

a 
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ie first section of the latter 


deemed to be the * Indian country.’ 

The seventeenth section, then, provides ** that if 
any Indians belonging to a tribe in amity with the 
United States, shall, within the ‘ Indian country,’ 
on passing from the ‘ Indian country’ into any 
State or Territory inhabited by citizens of the 
United States, take and destroy their property, 
the owners of said property shall make claim to 
the superintendent or Indian agent, who, upon 
due proof of the loss, shall, under the direction of 
the President, apply to the tribe for satisfaction; 
and ifsuch satisfaction be not made within twelve 
months, the same shall be reported to the Com- 
missioner of Indian Affairs, that such steps may 
be taken as shall be proper to obtain satisfaction ; 
and in the mean time, in respect to the property 
so taken, stolen, or destroyed, the United States 
guaranty to the party so injured an eventual in- 
demnification.’’ 

This recital of the provisions of the act shows 
that its terms necessarily exclude the present 
claims. This must have been well known to Con- 
eress; and therefore, in referring to it, they could 
only have intended to appeal to the spirit of the 


enactment, and the principles on which it is based. | 


It is believed that the losses in this case, which 
consist either of property used by the United 
States forces, or property destroyed by the hostile 
portion of the Indian tribes, are clearly within the 
spirit of the acts of 1516 and 1834, and that the 
act of 1837 was a pledge to the petitioners that 
such losses should be paid over when they should 
make proper proof of the same before the com- 
missioners appointed for that purpose. 


The reading of the bill by sections, for amend- 
ment, was then commenced. 


Mr. SHORTER. 


The facts of the case are 
fully set forth in the report of the Committee on 
Indian Affairs. Itis not possible for me to dis- 
cuss, in the short period allowed me, all the points 
involved in this claim; and I shall theref@re con- 
fine myself, in the remarks | shall make, to the 
main points upon which the parties interested in 
this case depend. 

The facts of the case are briefly these—and I 
would like to gain the ear of the House in these 
opening remarks, that it may act understand- 
ingly when it comes to the final disposition of 
this case: it appears, by the evidence, that, in 
the year 1825, a treaty was made by the Govern- 
ment of the United States with the Creek tribe of 
Indians, whereby they ceded to the United States 
all of their lands east of the Chattahoochee river. 
The Creek Indians were then removed west of 
that river, in the State of Alabama. It was the 
policy of the Government at that time to persuade 
these Creek Indians to remove west of the Mis- 
sissippi. But those Indians, like the Seminoles in 
lorida, were averse to leaving their old homes 
and hunting grounds, and removing to the waters 
of the Arkansas. 

in 1832, the Government, still insisting on the 
removal of these Indians, made another treaty 
vith them while they were residing within the 
limits of Alabama. By this treaty the Creeks 
ceded to the Government all their lands east of the 
Mississippi, saving and excepting reservations 
made to certain chiefs and heads of families, of 
three hundred and twenty acres each. By the 
terms of the treaty, each Indian had the right 
ruarantied to him to sell his own reservation. 
W hat was the object of the Government in giving 
thesé reservations in fee simple to the Indians? 
It was eventually to secure their removal to the 
waters of the Arkansas. The Government antici- 
pated that when they had disposed of all their 
lands, they would be compelled, from necessity, 
to remove west of the Mississippi river. 

In order to carry out this policy, in 1834, the 
Government had the public lands thus obtained 
by the treaty of 1832, surveyed and offered at 
public sale. Citizens of the United States, from 
Georgia, from South Carolina, and from Florida, 
emigrated into this new country, under the invi- 
tation of the Government, for the purpose of pur- 
chasing these lands. 

For the first time, then, in the history of the 
Government, we find the white man and the Indian 
living together on the same soil, side by side. 

Mr.GIDDINGS. Iunderstand the gentleman 
to say that this is the first time in the history of 
the Government that the Indian and the white 
man have resided together upon the same soil. 
I have resided by the side of Indians, year after 
year, and | have seen them burning the build- 
ings around me. 

Mr. SHORTER. That may all be true; but I 
say that it was in accordance with the settled 
policy of the Government to invite within this In- 

, dian territory settlers from other States, in order 
to carry out its purpose of compelling the Indians 
to remove to the west. Under this invitation the 
whites went in, purchased, and settled upon those 
lands. Finding the Indians were their neighbors, 
owning three hundred and twenty acres of land 
each, with the right to sell, as a matter of course 
they purchased from the Indians their reserva- 
tions. 

What was the consequence to the Indians? 
After selling their land, they spent their money, 
and, as the report truly states, were soon reduced 
to a state of vagrancy and starvation. In 1836, 
a portion of that tribe, after they had squandered 
the proceeds of the land which they had sold to 
the whites, rather than starve, commenced plun- 
dering and pillaging the community for subsist- 
ence. There was, at that time,a small United 
States fort within that territory ealled Fort Mitch- 
ell. The whites anticipating an outbreak on the 


|, part of a portion of the Creek Indians, petitioned 
|| the Government, through the Legislatures of Geor- 
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gia and Alabama, for protection; but instead of 
sending additional troops, the Government issued 
an order to send the troops 
at Fort Mitchell to Florida. 

It was under such circumstances as these tha 
the depredations were commiutted, 
the tribe—n¢ whole 
ity of them were opposed to hostilities —com 
menced burnii houses of our people, steal- 
ing their property, and the whole country was 
soon depopulated. 


The people had to fly for their 
lives into the interior of Florida and Georgia. 


that were stalio ied 


tthe tribe, for a larg 


r tie 


To 
suppress these hostilities—not on the part of the 
Creek tfibe, as a tribe; but to suppress and in- 
timidate this band of maraudin Indians—the Uni- 
ted States sent out General Jesup, with a com- 
mand of United States soldier 
states in his letter the condition of the country as 
he found it. He had 
three before he 
all these difficulties and restoring peace and quiet 


not been In the couutry 


months succeeded in suppressing 


to the community. In order to do this, however, 
General Ji sup ordered the enlistment of a brie- 
ade of friendly Creeks, headed by their principal 
chief. ‘They were enlisted; and rade of 
Indians and the United States troops proper, for 
upwards of three weeks, subsisted upon the prop- 
erty of citizensof Alabama. ‘The evideuce shows 
conclusively that they subsisted upon property 


{nis orig 


belonging to our citizens, Which they impressed. 
Colone! Hogan, one of the commanding officers 
there, General Woodward, Majer Collins, Charles 
McLemore, and Major ‘Torrence, al 
large herds of cattle were seized by the United 
States troops, under the order of Gr neral Jes up. 


These witnesses were United States officers. 


| testify that 


I contend, in the first place, that the Government 
ought to pay these claims, because they are bound 
to do it under the provision of the Constitution 
of the United States, which provides that ** private 
property shall not be taken for public 
compensation.’’ ‘The question now arises, was the 
private property of citizens of Alabama taken at 
that time for the publicuse? [fit was, it is plain 
that the claimants are entitled to compensation. 
What does iit neral Jackson say,in his messare, 
in 1836, upon this point. He says he knew the 
fact that this property was taken for the subsist- 
ence of the United States Army. He says: 

**On the unexpected breaking out of hostilities in Flor 
ida, Alabama, aud Georgia, it became necessary, ia some 
cases, (0 take the property of individuals tor public use. 
Provision should be made by law for idemiitying the 
owners, and | would also respecttully suggest whether some 
provision may not be made, consistently with the principles 
of our Government, for the rehet of the sullerers by Indian 
depredations or by the operations of our own troops.” 


se without just 


Now, let us see to what extent private prop- 
erty was taken for the support of your army at 
thattime. We have here in the report the testi- 
mony of the officers in that command, and as that 
is a material point, l will read that tesumony, and 
I do hope the committee will listen to the evi- 
dence. It is as follows: 

* Gencrai Jesup then adds, ‘that Colonel Hogan's, Ma- 
jor Collins's, and Major ‘Torrence’s statements are substan- 
tially correct, and General Woodward’s is correct, with the 
exception of his remarks in regard to myself’? And con 
cludes with the remark: * Whether the property lost can 
be paid for or not by the public, | bave no hesitation in de- 
claring Uiat much of it might have been saved by a prompt 
and determined movement of the troops early in June.’ 

* Colonel Hogan states in his letter of September 18, 1837: 
* Of the cattle that were killed for the subsistence of the 
Indian forces under my command, no marks or numbers 
were taken. Lndeed, such a course was impracticable. I 


(aene ral Jesup | 


was ordered by General Jesup to subsist the force in the | 


best manner I could, and I bad forage parties out every day 
hunting up corn and fodder and beef. As soon as the In 
dians wouid drive up a gang of cows, calves, or oxen, be 


fore I was aware of their being in any part of my camp, | 


which was very extensive, having from thirteen hundred to 
fifteen hundred Indians scattered all over the hills about 


the Big Springs, those Indians who were most in want of | 


provisions would commence shooting them down. Ju this 


way an immense number of cattle were destroyed, and a | 


great many more than were required for the actual subsist 
ence of the whole army. ‘To prevent a general destruction 
of cattle was utterly impossible, and equally so to obtain a 
list of marks and brands.’ 

* General Woodward says: 
made use of both by whites and Indians, though it is true 
that many more were killed than were really necessary for 
the use of the troops. This was done by order of General 
Jesup. ‘There was much other property taken that belonged 
to the whites, such as mules, horses, corn, fodder, and 
many things too tedious to mention. As to houselidid fur 
niture, it appeared not to be an object with the friendly or 
hostile Indians, for it was scattered over the woods in every 
direction, sometimes burned, and at others torn up and 

* broken to pieces.’ 

“ Major Collins testifies that he served with the regiment 

of friendly Indians under Jim Boy from the time they took 


‘Cattle were killed and 


| tween the amount claimed by the citizens and the 
| amount recommended’ to be paid by the United 
| States commissioners ? 


up arms until they were discharged from the service of the | Mr. SHORTER. Iam coming to that point 
. ” > 
| In a moment. 


United States. ‘Tat they * had no rations supplied by the 

Government until asurrender was made; that they drewa 

little provision which Was given them to get it out of the 

wagons to enable them to move quicker, as they intended 

moving to Fort Mitchell, where stores were supplied for the 
tence of the army. All former supplies we had were 

such as of this the In 
! 


sun 
lett by the uniortunate settlers ; 
thane it authonzed to use, and didsotreely wherever they 
yuld tind any ‘The Indians said they were to have all the 
property they could find, according tothe proposition made 
to them by the commander in-chief, General Jesup, and 
wa eded to by him, it being their mode of warfare. 
They accordingly continued to kill a great many cattle, 
more. than was actually necessary for the subsistence of the 
whole army, which they said they killed to starve the hos- 
tiles. They also carried off mules, horses, and other things | 
of value which originally belonged to the white settlers.’ 
* Charles McLemore testifies * that he was in service and 
commanded for some time atarge force of friendly Indians, 
and that the Indians did take and use everything they could 


wer 





get hold of; stock of ail description, corn, fodder, bacon, 
and a large quantity of household furniture. The Indians 
who were friendty considered themselves entitled to all the 
plunder they could find,’ &« 

*Johu B. Strange states that he was with Opoth-le-yoholo 
and Jim Boy in every expedition, and is able to say * that 
nothing like stock or plunder of any kind escaped them. 
True it was they drew some rations; but every bushel of 


corn and every stack of fodder on any plantation through 
which we passed was either carrit Lott by the m or destroyed, 
to prevent, as they said, their falling into the hands of the 
At the same time, a great many cattle were killed ; 
infact, all that were seen;and anumber of horses and mules 
were carried off by them, and all belonging to the untortu 
nate white settlers, which the Indians considered as their 
own property when taken,’ 

* Major Torrence 


stroved by the 


hostiles 


testifies: ‘In addition to the stock de- | 


friendly Indians, they took all the corn they 


found, and turned their horses on the green corn and oats.? |} 
\gain: * Wherever we marched we saw traces of mis 
chiet—houses and fences burned, cattle and hogs shot. At | 
Nealt Micos’s and Neah Muthlas’s camps we found hun 


dreds of dollars of property of almost every description, 
which was wholly lost to the original owners.’ ”? 

I have had the testimony of the officers in com- 
mand read in orderto establish, beyond all doubt, 
the proposition that property of thg citizens of 
Alabama was taken by the United States for 
public use without justcompensation. Itis there- 
fore-undeniably true that a large amount of money | 
is due to these people by the Government for pro- | 
visions taken for the use of thearmy. What was | 
the amount of the foree employed by the Govern- 
ment at that time; and who drew their whole 
subsistence by using the property of the people? | 
General Jesup himself states in his letter, which 
is now before me, the number of troops he had 
there. He says that he had seven hundred and 
fifty United States troops, and a brigade of Indian 
warriors to the number of one thousand five hun- | 
dred, amounting tn all to two thousand two hun- 
dred and fifty men. Well, sir, having established 
the proposition that the property of private citi- 
zens was taken for the public use without com- | 
pensation, we come now to consider the action of 
Congress to ascertain what it did in response to the 


message of General Jackson, in 1836, calling its 
attention to these losses, and recommending an 


appropriation to cover their payment. Congress 
passed an act appointing commissioners to visit 
Alabama and Georgia to ascertain the facts of the 
case, and the extent of the losses. Their report 
is found in Executive Document, volume 6, of the 
second session of the Twenty-Fifth Congress. 
Let us refer to that report one moment. The 
commissioners appointed by the Government as- 
sembled at Columbus, Georgia, on the immediate | 
border of the Creek territory. The people, by in- 
vitation, came before them. The commissioners 
established their own rules of evidence. It was 
an ex parte proceeding on the part of the Govern- 
ment, represented by the commissioners. Here 
is their report, giving the names of each claimant, 
the amount of his losses as claimed by himself, 
and in another column, the amount recommended 
by these commissioners to be paid by Congress, 

Well, sir, on the examination of this report, 
the House will perceive that the total amount 
claimed by the citizens for losses, was $] ,257,407. 
W hat amount did the commissioners recommend 
to be paid? They cut down the claims, and only 
allowed $349,120. Why this great difference be- 


And here, I will say, for 
the information of the committee, that the object 
of this bill is to provide only for the payment of | 
the amount recommended by the commissioners. 

Mr. LEITER. 1 wish to call the gentleman’s 
attention, and that of the committee, to this point: 


| whether the whole or a part of the sum recom- 


mended by the commissioners has not been paid ? 
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Mr. LOVEJOY. Do I understand the gentle. 
man to say that the bill only provides for the pay- 
ment of the amount recommended in the report? 


Mr. SHORTER. Thatis all. I was going to 


_ show that, by some error in drawing up the bill, 
it does not conform with the report of the com. 


| the report. 





mittee; but [I have prepared a proviso which | 
intend to offer, so as to make the bill conform to 
Our object is to secure to these citj- 
zens of Georgia and Alabama, payment only of 
the amounts recommended by the commissioners, 
In justice, however, to the citizens of Alabama 
and Georgia who preferred this claim, I wish to 
explain why it is that, while they claimed 
$1,547,000, the commissioners only recommended 
payment of $349,000. 

The report of the commissioners, if members 
would take the trouble to examine it, will explain 
this matter. They assert most positively that in 
no single instance did they make an allowance 
for what they call ‘* consequential damages,” 
What do they mean by consequential damages? 
It was in the spring of the year of 1836, that these 
difficulties occurred. ‘TNe settlers had planted 
their crops; their corn,and their cotton, and their 
wheat were upand growing. Alltheircrops were 
destroyed. But because it was not property in 
esse, the commissioners said that the people had 
no right to compensation for the loss of their 


| growing crops, which they could not secure, be- 
| cause they were compelled to fly from the country 
| and leave their homes. 


In no single instance 
was a dollar allowed them for the growing crops 
which they lost that year. That is what the 


| . . 
| commissioners mean by consequential damages. 


Our citizens thought that it was the duty of the 
Government to have protected them in the peace- 


| ful enjoyment of the lands which the Govern- 





ment itself had sold them; and as the Govern- 


| ment had failed to do that, they believed they had 


a right to demand from the Government—and I 
think so too—the payment of full indemnity for 
their losses, actual and consequential. 

Mr. NICHOLS. Will the gentleman allow me 
to ask him a question? 

Mr. SHORTER. With a great deal of pleasure. 

Mr. NICHOLS. I find in the second section 
of this bill these words: 

‘That the Secretary of War be, and he is hereby author- 
ized, without regard t» existing rules and requirements’’—— 

Mr. SHORTER. I understand the question 
which the gentleman is going to ask me, and I 
will answer it right here. 

Mr. NICHOLS. I want that language ex- 
plained, because | cannot vote for the bill without 
explanation. 

Mr.SHORTER. Iam glad the gentleman has 
called my attention to that point, because it re- 
lates to the argument I am just now advancing. 
The commissioners organized their own court. 
Their report shows that they had considerable 


| difficulty in establishing the rules of evidence by 


which they would be governed; but they finally 
made their own rules of evidence. The testimony 
was taken down in writing. The claimant him- 
self was sworn; his neighbors were brought in, 
and they too were also sworn to prove his claim. 
All this evidence, taken by the commissioners, is 
now on file in the War Department. Many of 
the witnesses are dead, and others are gone to 
parts unknown; and the object of that provision 
in the billis simply to authorize the Secretary of 
War to accept the evidence now on file in the 
War Department—evidence taken down ex parte 
on the part of the United States—in the adjudica- 
tion of the claims. 

Mr. NICHOLS. One other question. Does 
it exclude the rules of the Departments, and the 
ordinary rules of evidence required to substan- 
tiate claims against the Government? 

Mr. SHORTER. No, sir; we donot understand 
itinthatlightat all. The object of the bill is simply 
to ask the Secretary of War to act upon the ev!- 
dence—let it be worth what it may—that is now 
on file in the Department. Many of these claim- 
ants are now dead. Their widows and orphans, 
many of whom were reduced to poverty at that 
time, are now anxiously waiting to hear of your 
action on this bill. And if you tell them to go 
and hunt up the absent witnesses, and to call the 
husbands of those widows from the graves to es- 
tablish these claims, it will be utterly impossible 
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a 
for them to obtain relief under the ordinary rules 
of the Department. That is the reason for that 
srovision in the bill; and I hope it is satisfactory 
to my friend from Ohio. The gentleman, how- 
ever, can fix the phraseology of the bill on that 
point to sult himself. 

Mr. CURTIS. I would ask the gentleman if 
he intends that the Secretary of War shail go be- 
ind the finding of the commissioners ? 

Mr. SHORTER. No,sir. We want him to 
stand upon the finding of the commissioners. 

Mr. CURTIS. Then what do you want the 
testimony for? 

Mr. SHORTER. For the reason that we want 
the Secretary to determine the cases on the writ- 
ten evidence now on file in his Department, be- 
cause the witnesses who testified before the com- 
missioners are many of them dead, or scattered 
throughout the country. Butthe evidence sworn 
to before the commissioners is now on file in the 
War Department, and we want the Secretary to 
act upon that. 

Mr. CURTIS. The gentleman does not un- 
derstand my point. What is the use of testimony 
when you do not intend him to go behind the 
finding of the commissioners ? 

Mr. SHORTER. Well, I shall be perfectly 
satisfied if you will pay the parties the amounts 
recommended by the commissioners. 

Mr. CURTIS. Iam certainly opposed to going 
behind the findings of the commissioners. 

Mr. SHORTER. I have no objection in the 
world to your passing a law requiring the Secre- 
tary of Warto pay these parties the amounts rec- 
ommended as due to them by the commissioners. 
That is all we are asking. 

Mr. KILGORE. I wish to ask the geatleman 
whether the bill is not intended to cover the en- 
tire claims admitted by the commissioners ? 

Mr. SHORTER. No, not the entire claims. 
The entire claims amount to overa million dollars. 

Mr. KILGORE. The bill, as I understand it, 
requires the Secretary of War to take the proof 
that is now on file, and that was taken before 
the commissioners, and by that to determine the 
amount to be allowed. The commissioners re- 
port the entire evidence; but, according to the af- 
fidavit or evidence of the claimants themselves, 
they rejected something more than three fourths 
of the amount ofclaims. Yet those rejected claims 
would be embraced under this bill, if Lunderstand 
its provisions. 

Mr. SHORTER. Yes, sir; but I have drawn 
up a proviso which I intend to offer, limiting the 
payments to the amount recommended as due by 
the commissioners. I hope the committee under- 
stand that point. 

Mr. LEITER. I will state that the Committee 
on Indian Affairs agreed to that unanimously. 

Mr. SHORTER. Yes, sir; the committee 
unanimously agreed to it. 

Mr. HOUSTON. I desire to see if I under- 
stand my colleague correctly. I understand that 
he proposes, not that the evidence which is on 
file in the War Department shall be conclusive of 
the correctness of the charges and amounts, but 
that that evidence shall be taken for what it is 
worth, in the adjustment of the accounts. 

Mr. SHORTER. That is all. 

Mr. HOUSTON. I understand my colleague 
to state also that this evidence was taken by the 
commissioners at their own option. 

Mr.SHORTER. Yes, sir. 

Mr. HOUSTON. And that it is not evidence 
that it was brought by the claimants of the prop- 
erty themselves? 

Mr. SHORTER. My colleague understood me 
correctly. 

Mr. GIDDINGS. I wish to inquire of the gen- 
tleman from Alabama whether the claims in sched- 
ule **A’’ were not paid at the time, or soon after, 
under the law of 1816? 


| . ae oe saciid aad } ie i os ieee spree a es 
! ants for losses sustained in time of war have been || Well now, Mr. Chairman, is it fair, is it 


Mr. SHORTER. Theclaims on that schedule | 


are not included in this bill. 
_ Mr. GIDDINGS. I know that; but J wish to 
inquire if those claims were paid? 
Mr.SHORTER. They were; there were only 
about seventeen names included in that schedule; 
and if | remember correctly, their claims were for 
articles of clothing and other things taken from 
some merchants for the use of the army. 
Mr. GIDDINGS. Ifthe gentleman will permit 
me, | desire to ask him one more question. Is 
not that exactly the same rule on which all claim- 


| 
| 





THE CONGR 


| from Ohio refers. 


compensated by this Government, since 1816? 

Mr. SHORTER. I do not understand the 
bearing of the gentleman’s question. 

Mr. GIDDINGS. I merely ask, whether the 
rule, under the law of I816, is not the measure 
by which we have paid all claims of this character, 
from that day to+his? 

Mr. SHORTER. Well, in this case, the evi- 
dence was different, and the testimony here ex- 
plainsallthat. ‘There were some seventeen claim- 
ants under schedule **A.’’ They were merchants 
whose goods had been taken by the United States 
troops for the use of the army; and written 
memoranda, signed by the officers, of the precise 
goods which they took, were given to the parties 
at the time, and the claims of those parties were 
adjusted under the law to which the gentleman 
But in these other cases, the 
officers all testified, as the gentleman from Ohio 
would have learned if he had listened to the read- 
ing by the Clerk, that it was utterly impossible to 
keep an account of the property taken by the 
United States troops, and by the friendly Indians, 
for the support of the army. It was impossible 
to do it. The parties whose property was im- 
pressed had no way of identifying it, so that it 
could be paid for as the parties embraced in 
schedule ‘*A’’ were paid. And all that we ask, and 
all that we contemplate by this bill, is, that the 
Government shall pay to the citizens of Georgia 
and Alabama the amounts recommended as due 
by the commissioners, in their report, 

Now, what has been the objection made to this 
bill? It is asked why a claim of this character 
has been so lone before Congress? The answer 
is plain. If you will examine your record, you 
will find that the Legislatures of Georgia and 
Alabama have petitioned and petitioned, over and 
over again, for action by Congress on these 
claims. You willgind that the United States Sen- 
ate passed a bill for the payment of this amount 
on two several occasions, and that an adverse re- 
port never has been made, in that body, to the 
payment of the claims. But we have never had 
an opportunity to be heard before this House. 
This is the first time since 1836, when President 
Jackson recommended Congress to pay this debt, 
that we have ever obtained a hearing before this 
House. 

Well, the gentleman inquires, why we have 
never had a hearing? Why have not a great 
many other worthy claimants, who have been 
here by petition for the last twenty years, had a 
a hearing? It isa burning shame that they have 
not had a hearing before Congress. This House 
is to blame for it; and that is my answer to the 
gentleman. 

But it has been again said,that these claims 
ought not to be paid because the depredations 
were committed in time of war, and that the 
Government is not bound to indemnify its citi- 
zens for losses sustained by the enemy in actual 
war. I grant the general proposition to be a 
correct one, because the establishment of any 
other rule would bankrupt the Government. But, 
sir, was thisa war? A war with whom? With 
the Creek tribe of Indians? Why, the chiefs of 
that tribe, with a large number of friendly In- 
dians, were enlisted in the service of the United 
States, in endeavoring to put down the hostles. 
War? Was there ever a declaration of war? 
None. Was there any treaty of peace? None. 
The chiefs of that tribe sent a protest to the Sen- 
ate three years ago, against this idea that they 
had been at war with the United States in 1836. 
I have read that protest. I take it for granted 
that if there was a war,it was a war with the 
Creek tribe of Indians. The United States could 
not be at war with a small subdivision of the 
tribe. But we have heré testimony of the highest 
character showing whether it was a war or not; 
and what is that? I hold in my handa letter from 
General Jesup, the highest officer in Command in 
that territory at that time. In that letter, Gen- 
eral Jesup says: 

‘Buta small portion of the Indians were at that time 
hostile.”’ 

Again: 

«From the best information I could obtain there were 


| about one thousand warriors im the different hostile camps, 
| but not more than forty or fifty bad at any time been con- 


| 


cerned in burning houses or committing murders, and not 


over one hundred and fifty warriors had ever engaged in I 


active hostilities.’? 


ESSIONAL GLOBE. : 


right, 


' when the citizens of Alabama and Georgia come 


here to urge their just claims against the Govern- 
ment, to be met by the argument that the losses 
were sustained in time of war, when the com- 
manding officer tells you that the tribe of Creek 
Indians were friendly to the United States, and 
a large portion of them enlisted for the suppres- 
sion of the depredations of those who were hos- 
tile? and that there were not, from first to last, 
more than one hundred and fifty Indians engaged 
in hostilities. And what do the commissioners 
say? They say that ‘after diligent inquiry they 
find it very difficult to determine what portion of 
the Creek tribe had been engaged in hostilities.’’ 
But I care nothing for what the commissioners 
say on this point. Here is the testimony of Gen- 
eral Jesup, signed in Sis own handwriting, which 
must put to rest forever the proposition that this 
was a war with the Creek tribe of Indians. 

Mr. CURTIS. Ifthe gentleman will permit me, 
the Committee on Military Affairs have adopted 
a rule always to pay for articles which have been 
taken by our own Army for military or other pur- 
poses, but not to pay for the d@predations com- 
mitted by a predatory band of Indians in the havoc 
of war. I wish to aek the gentleman from Ala- 
bama if this claim is for depredations committed 
by a band of Indians? If so, it should be disre- 
garded by this House. [am willing to pay for 
whatever property has been taken by our Army, 
but not for depredations committed by bands of 
Indians. ‘That is the rule adopted by the Com- 
mittee on Military Affairs. 

Mr. SHORTER. I understand the proposi- 
tion of the gentleman from Lowa, and as a general 
rule it is correct, with the qualification that where 
the depredations committed by Indians are not 
to be paid for by the United States, they must 
have been committed by a tribe at war with the 
United States. But the act of March 3, 1837, 
settles this matter in the following proviso : 

‘* Provided, Nothing hereinbefore contained shall be so 
construed as to subject the United States to pay for depre- 
dations not provided for by the act of April 9, 1816, and the 


acts amendatory thereto, nor by aets regulating the inter- 
course between the Indian tribes and the United States,”’ 


It is plain that Congress knew what that in- 
tercourse act was. They knew perfectly well 
that if the depredations committed by the Creek 
Indians east of the Mississippi river came with- 
in the spirit’of the Indian intercourse act, the 
United States were liable. What is the Indian 
intercourse act?) What are its provisions? It 
provides that when a portion of a tribe of Indians 
at peace with the United States, comes into the 
white settlements and commits depredations, the 
Government is liable, if the provisions of theact 
are complied with by the sufferers, and it deducts 
the amount from the annuities which are due to 
said tribe. Gentlemen will not say that our losses 
were sustained in the ** havoc of war’’ when the 
depredations were committed by a small band of 
vagrant Indians while the great body of the tribe 
remained at peace with the Government. The In- 
dian intercourse act provides that such depreda- 
tions shall be paid out of the Unked States Trea- 
sury. And by the act of 1836, passed by Congress 
in conformity to the recommendation of President 
Jackson, Congress pledged itself to pay all these 
losses, if they fall within the principles of the 
Indian intercourse act. Did they fall within the 
principles of that act? Certainly they did; the 
commanding officer testifies that not over one 
hundred and fifty of the Creek tribe were engaged 
in these depredations, and the records of the Gov- 
ernment show that some two thousand of that 
tribe enlisted under our own flag to suppress these 
hostilities. The gentleman’s proposition is wrong; 
we have a law upon this subject, known as this 

| Indian intercourse law. By this very act of Con- 
gress the Government is pledged to pay us, not 
only for the property whieh the United States 
troops took to support themselves upon, not only 
for the property impressed for the maintenance 
of your army, but also for the property destroyed 
by this band of depredating Indians. 

A gentleman asks why did not the people of 

| Georgia and Alabama go before the Indian agent 
at that time? There was no Indian agent. Im- 
mediately after the losses were sustained, the Le- 
gislature of Alabama assembled and petitioned 
| Congress to indemnify the citizens for their losses; 
' and Congress, in the absence of an Indian agent, 
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appointed these commissioners, Pease and Smith, || dian Affairs, and a unanimous report made in its 


who went out there. 

Mr. PURVIANCE. Why was it that, under 
the seventeenth section of the act of 1834, the 
course indicated by that act was not pursued ? 

Mr. SHORTER. I have not th: 
and therefore I cannot answer advise dly. 

Mr. WOODSON. There was no Indian agent. 

Mr. PURVIANCE. In the absence of an In- 
dian agent, Was no co 
missioner of Indian Affairs, 
course pres ribed | y the seventer nth section of 
the act of 1834; did he make a report, and 
what was it? 

Mr. SHORTER. I know nothing a 
tion of the Commissioner of Indian Affairs at that 
time. I know, by General Jesup’s letter, that 
there were not more than ope hundred and fifty 
Creeks engaged, at any one time, in those depre- 
dations; and the Legislature memorialized Con- 
gress to pay those claims; ¢ ieneral Jackson rec- 
ommended them to the favorable consideration of 
this body; and Congress appointed those com- 
missioners to go there. We have their report, 
and now we as that they may be paid. It is 
the fault of the Government that we have been 
de layed thus long We do not ask even for 
interest on the amount allowed by the commis- 
We do not ask what ts justly due us. 
We only ask pay for the property taken and de- 
stroyed by the United States troops, by the 
friendly Indians under our flag, and by a small 
band of hostile Creeks 

Now it appears that, out of $349,120 recom- 
mended by these commissioners to be paid to the 
citizens of Georgia and 


act be fore me, 


mplaint made to the Com- 


and did he pursue the 
if so, 


bout the ac- 


sioners, 


Alabama, one claim of 
$20,000 was due to the firm of Henry W. Jerni- 
gan & Co., merchants in the town of Roanoke. 

t was assicned to the Central Bank of the State 
of Georgia. ‘The marauding Indians crossed the 
Chattahoochee river and destroyed the goods be- 
longing to that firm. It was transferred, asl said, 
and when the State of Georgia came here asa 
creditor of thisGovernmentand asked for the pay- 
ment of $20 000 of these items, recommended by 
the commissioners to be paid, you paid it; but, 
these claimants, scattered all over the country; 
many of them, to-day, barely able to obtain a 
subsistence; many of them having lost their hus- 
bands and fathers, who were, at that time, shot 
down in the night by a band of hostile Indiaus; 
have asked you, ever since 1537, to pay them the 
small amounts due them respectively; but Con- 
gress has, thus far, turned a deaf ear to their 
supplications. You pay Georgia the amountdue 
to Jernigan & Co., but when a citizen of my State, 
claiming only $150, or other small amount, for 
household furniture destroyed, for corn taken by 
your troops from their cribs, or for bacon taken 
from their smoke-houses to feed your army and 
impressed by the authority of the Government, 
asks you to pay him, you spurn him from th 
Halls of Congress. Is it just and fair to treat 
these parties thus? 

I care not what may be the lancuage of the 
bill that provides for their payment. I should 
prefer a bill simply providing that the claims shall 
ve settied according to the report of the commis- 
sioners. This matter has been fully investigated 
and discussed at leneth before the Committee on 
Indian Affairs. Some gentlemen upon that com- 
mittee had a prejudice against the claim until they 
came to understand it jn all its bearings; and this 
report now stands before the Elouse indorsed 
unanimousiy by that committee; and I trust that 
Congress will now act in such a manner that jus- 
tice, though long delayed, may at last be done to 
the citizens of my State, who are so deeply in- 
terested in this bill. 

Mr. WASHBURN, of Wisconsin. Mr. Chair- 
man, having been a member of the Commitee on 
Military Affairs in the Thirty-Fourth Congress, 
IL happen to know something of this claim. It 
came before that committee, and was very fully 
considered. The State of Alabama appeared be- 
fore the committee by able counsel, and the case 
was ably argued before us, and the committee 
determined there was no merit init. I mpeoess 
that there would be a formal report made, but it 
appears there was not. 

So much for the case in the Thirty-Fourth 
Congress, What, then, was my surprise to learn, 
during the first session of this Congress, that this | 


ease had been referred to the Committee on In- |! 


favor. 

Mr. SHORTER. Did I understand the gen- 
tleman to say that his committee reported unan- 
imously against it? 

Mr. WASHBURN, of Wisconsin. Notatall. 
They made no formal report, but decided in the 
committee to reject the bill. . 

Mr. SHORTER. How wasthe vote? 

Mra WASHBURN, of Wisconsin. I should 
not be at liberty to say how it was, even if I 
knew. It was rejected upon full and fair inves- 
tigation, and that Is enough for me to say 

Having understood that this bill was made a 
special order, I have, within the last twenty-four 
hours, endeavored to refresh my recollection in 
relation to the facts of the case, and I now pro- 
pose to give to the House the result of my in- 
vestigations. Thisclaim grows out of a war with 
the Creek Indians. It is not necessary for my 
purpose to inquire into the origin of that war. 
‘There would be little found in it to recommend 
these claimants to the favorable consideration of 
Congress. 

CRAWFORD. Ihave nodoubt but that 
the gentleman from Wisconsin desires to have 
this question presented to the committee in such 
a way that they may understand it. The ques- 
tion to which L wish to invite his attention, and 
towhich [shall address myself if | obtain the 
floor, is, that this was no war; and [ rise to ask 
the gentleman to give the committee the informa- 
tion when the Creek nation, as a nation, declared 
war? 

Mr. WASHBURN, of Wisconsin. I will do 
so with great pleasure. I will come to that di- 
rectly. As was correctly stated by the gentleman 
from Alabama, the Creek nation, in 1825, made 
a treaty with this Government. ‘That treaty pro- 
vided for the disposal of their rich and fertile 
lands in Georgia, for an exchange of an equal 
number of acres in Arkansas. A very magnani- 
mous Government this, to get these poor Indians 
to trade off their rich lands in Georgia for lands 
on the upper Arkansas! ‘This treaty was a fraud 
and an outrage. ‘The Creek Indians were out- 
raged by it, and they made such complaints in 
regard to it, that, in 1826, this Government was 
compelled to declare that treaty void. It was 
made in violation of a law of the Creek Indians, 
which declared that if any of their chiefs should 
assent to a cession of their lands, he should suffer 
death; and in accordance with that law the cele- 
brated chief Macintosh was kHled by the tribe for 
having consented to the treaty f1825. However, 
In 1826, a new treaty was made, by which the 
Georgia lands were ceded, and the Indians were 
removed to the limits of Alabama. It has been 
said by the gentleman from Alabama that these 
Indians were very much attached to their lands 
and their homes; and who would blame them for 
that? It was not 


tl shown that they were guilty of 
ny crime up to that time, except that they had 
copper-colored skins, and lands that were favor- 
able to the production In 1832, how- 


over, the Government, being continually pressed 


or cotton, 


by the people of that portion of the country, Was 
forced to make a new They could not 
induce the Indians to cede their lands; but they 
succeeded in doing what they knew, but the In- 
dians did not know, would deprive the Indians 
of their lands, and lead to their removal beyond 
the Mississippi. ‘They succeeded in breaking up, 
to some extent, their tribal character; and it was 
provided in this treaty that each chief—some 
seventy-odd—shouwlf receive one section of land, 
and each head of a family who was nota chief a 
half section, or three hundred and twenty acres. 
It has been said, and said truly, that it was known 
that the effect of the treaty would be to deprive 
these red men of their lands. Improvident as 
they are, all their reservations were soon found 
in the possession of white men; and having parted 
with their r&sc rvations, the Indians, as has been 
said by the gentleman from Alabama, were soon 
in a starving condition, 

This war then broke out. 
strange that it did, 
an abused people. They had been induced to 
break up their tribal character, and to take their 
lands in severalty, with the delusive provision in 
the treaty that the Indians might remain there as 
long as they a. These reservations having 
passed into the hands of white men, the Indians 


treaty. 





I do not think it 
They were an outraged and 
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beeame clamorous at seeing that they were de- 
frauded. Their lands, they said, had been ac. 
quired from them by fraud. That they were, in. 
many instances, defrauded, is well established, 
‘The Government appointed a commissioner, this 
same General Hogan who has been spoken of, to 
investigate In respect to these alleged fraudulent 
purchases of Indian reservations. I have not 
found (nor have I looked for it) his formal report; 
but | find an affidavit in Document No. 127, where. 
in he speaks of these complaints, and says: 


* "That in the fall of 1835, and spring of 1836 he acted as an 
Investigating agent to examine into frauds committed on the 
Creek Indias in Use sale of their reserves 5 that he inves 
tigated the frauds committed on the Uchees, at a p 
ealled Big Spring, in Russcll countw, in February, 185 
Which investigations the inhabitauts of that settlement ar- 
tended; and iu almost all the cases the traud seemed to have 
been conunitted by agents of land companies in and about 
Columbus, Georgia. Against the actual setuers he does not 
recollect of any complaints being entered, except against 
Screggins, (who [, the said deponent, believed was at thar 
lime a settler in that settiement, and who had acted as agent 
for Luther Blake.) Johu D. Howell, and Fauning, against 
each of whom there Was great complaint; but it wz aid 
it Was Scroggins who had transacted the business. The 
settlers, as far as [ could ascertain, had come in possession 
as fair and honorable purchasers, from those who held cer- 
tificates or honds of purchase. They generally attended 
ina body at the examinations ; and I was pleased to find that, 
although the poor Uchees and other Indiaws had been m 
outrageously plundered of their lands, yet no part of the 
odium could justly attach to the settiers in that vicinity.” 














But, not to spend too much time in spe aking 
of the origin of this war, [ will pass on. These 
frauds having been thus committed on the In- 
dians, and they having been deprived of their 
lands and ancient hunting-grounds, were driven to 
a State of starvation; and while in this condition 
they broke out in an open war. I say ‘* war,” 
because. gentlemen will perceive that ‘the effort 
now is to prove that there wasnowar. They do 
not claim that if there was a war, these claimants 
would have a right to compensation; but they 
claim that, there having been no war, they are en- 
titled to be remunerated for the losses they sus- 
tained during the disturbance with these Indians, 

Mr. SHORTER. In this case | contend that 
even admitting there was a war, it was the duty 
of the Government to have provided, in a subse- 
quent treaty with the Indians, for indemnity to 
the citizens of Alabama for the losses sustained 
by them. 

Mr.W ASHBURN, of Wisconsin. I will speak 
to that point directly, and will inquire what in- 
demnity the United States could have obtained 
from these poor Indians, who had been robbed 
of everything? War broke out in 1836, on the 
2d day of May, asthe proof willshow. The first 
scalp, it is said, was taken on the 2d of May, and 
there was a general outbreak on the 9th of May. 
Now, it is alleged by the gentleman from Ala- 
bama, that it was the duty of the Government to 
have prevented these outrages and this outbreak, 
for he will not have ita war. Well, [admit that 
it is the duty of the Government to protect its 
ciuzens always, When itcan do so. I will show 
that the Government was not derelict in this case; 
for I find that in this very month of May, during 
which this outbreak occurred, Congress appro- 
priated $500,000 to put down this very war. And 
yet itis claimed now that it was not a war. I 
find, too, that this sum was but a mere drop in 
the bucket ofaH the expenses incurred in putting 
an end to this war. 

Mr. SHORTER. The gentleman is evidently 
confounding the struggle with the Creek Indians 
with the Seminole war, which was in progress at 
the same time. It wasa party of the Creeks who 
were going to join the Seminoles, that burned the 
town of Roanoke. The Commissioner of Pen- 
sions decided that these difficulties with the Creek 
Indians were not a war, so as to entitle the party 
engaged in them to land warrants; and that war 
was not commenced till these Indians joined the 
Seminoles. 

Mr. WASHBURN, of Wisconsin. I may be 
mistaken in saying that this appropriation of 
$500,000 was made for that Creek war. I have 
sent for the statute, however, and will soon know 
whether | am mistaken or not. . 

President Jackson, in his message, December, 
1837, says that this outbreak was unexpected. 
How, then, could this Government have been 
more prompt than it was,—voting, almost imme- 
diately, liberal supplies of money and of men to 
suppress the outbreak? In the very clause of his 
message, in which this commission was recom- 
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mended, and in pursuance of which, Congress 
acted, General Jackson spoke of it as an unex- 
weted outbreak, and suggested that private prop- 
erty had been taken for public uses, and that it | 
euzht to be paid for; to all of which | agree as | 
much as the gentleman from Alabama, or any | 
other gentleman here. There is no doubt about 
that; and where private property was taken for 
public uses, In this war, it has already been paid 
for to the extent of the amount so found by the 
commissioners who were appointed to invesugate 
these claims. 

Well, sir, under this recommendation of Gen- 
eral Jackson, a commission was appointed by 
the President, and Congress appropriated $5,000 | 
to pay the commissioners, to go down into Ala- 
bama and examine into these claims. 

Now, the gentleman from Alabama seemed to 
think that | made a mistake in stating that 
¢500,000 was appropriated to put down the Creek 
Indians. I have the statute now before me, and 
] find that on the 23d day of May, 1836, $500,000 
was appropriated for that purpose, on these | 
terms: 

“ Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the sum of $500,000 be, and the same is hereby, appropri- 
ated out of any mone in the Treasury not otherwise appro- 
priated. to defray any expenses which have been, or may 
be, incurred in suppressing hostilities by the Creek Indians, 
and by the calling out by the President of any part of the 


militia of the United States, according to the provisions of 
the Constitution and law.” 


That is all I need read upon that point, as I be- 
lieve it establishes the assertion which | made; 
but, as I said before, that $500,000 was a mere 
drop in the bucket of the expense which this Gov- 
ernment has been put to for this ‘* no war.’’ The 
President appointed three commissioners, who 
went to Alabama, took testimony, and made a 
report upon these claims. I have their report 
here. ‘They were appointed at the instance of the 
Representatives from Georgia and Alabama, and 
I suppose were friendly to these claimants; and 
they speak of itasawar. They say, in their re- 
port, that although there was no formal declara- | 
tion of war, yet there were all the evidences of 
war, and a majority of the tribe were engaged in | 
it. Itis known that when an Indian goes to war, | 
he does not issue a written proclamation. Notat | 
all; but his intention is made known by other 
means, and such as are in keeping with their sav- | 
age natures. But the commissioners say that they | 
were instructed to ascertain what part of the losses 
for which compensation was claimed occurred be- | 
fore the war, and what part during the war. [or 
that reason, it became necessary for them to in- | 
quire when the warcommenced. They made the | 
inquiry, and they say in regard to that: 

“Tt is said that when an Indian takes the scalp of his vic- | 
tim, his intention is to signify to his adversary a disposition | 
for war, if itdoes notamount to an open declaration. It 
was in proof, before the commissioners, that an individual | 
(named Flournoy) was murdered and scalped on the 2d day | 
of May ; but the whole current of testimony went to estab- 


lish the fact that a general concerted hostile movement did 
not follow until the 9th.’’ 


But the gentleman tells you that there must be 
a declaration of war. Well, now, how did the | 
war with Mexico occur ** by the act of Mexico ?’’ 
Was there any formal declaration? No, sir; | 
there never was; and, as a nation, we never de- 
clared war against Mexico. 
Well, sir, the disturbances caused these par- | 
ties, who now seek for indemnity, to flee from 
their homes; and the consequence was that they 
sustained great losses. I have no doubt of that. | 
They had to leave their property and their crops; 
and they brought claims against the Govern- 
ment, filling a schedule occupying many pages, 
and amounting in the aggregate to $] ,272,722 30. 
These claims, one thousand and three in number, 
that were filed by these parties before the com- 
missioners, and which this bill covers, as it is 
now drawn, may be found in House Document | 
No. 127, Twenty-Fifth Congress, second Session. 
The commissioners stated that they found that 
many of the charges made were outrageous, and 
they cut them down, allowing only $349,120 37:; 
but they did it arbitrarily. ‘The claims that have 
been established for goods and property taken | 
for the subsistence of the United States troops, | 
of which there was proof, have been paid. | 
here is general and uncertain procf, however, | 
that property was taken, used, or destroyed, by 
United States troops; but no proof that thé prop- 








| erty of any particular individual was ge used or 
destroyed. 

Mr. SHORTER. I desire to call the atten- 
tion of the gentleman to the letter of General 
Jesup. 

Mr. WASHBURN, of Wisconsin. I will come 
to that letter. | wish to speak of it. In that letter 
General Jesup states that at no time were more 
than forty or fifty Indians engaged in hostilities. 
Well, now, here are one thousand and three chiv- 


alric Alabamians coming here and asking for over | 
twelve hundred thousand dollars because forty or | 
fifty Indians drove them from their homes, and to 


be rewarded for their bravery! 


But, sir, my time is passing rapidly away, and 


[ must hurry on. In 1837 the Legislature of Al- 
abama sent a memorial to Congress. I have not 
time to advert to it more than to say that in that 
memorial they speak of this as a ** war,’’ and ask 


Congress to appropriate money to recompense | 


those who sustained losses ** during the war.”’ 


That memorial was referred to the Committee of 
Claims, and a report was made by Elisha Whit- 


tlesey, rejecting the claims altogether. I have not | 
time to read that report; but it is to be found in | 
House Documents of the second session of the | 
Twenty-Fifth Congress, report No. 932. When) 


the report of the commissioners, however, reached 
Washington, it was communicated to Congress, 
and was referred to the Committee of Claims. In 
order tq show whether this disturbance, as gen- 
tlemen now call it, was regarded as a war, or not, 
by those who sustained losses in it, 1 beg to call 
attention to the language made use of by these 
claimants in their memorial to Congress. 
say: 


‘That during the winter of 1834, the year 1835, and the 
spring of 1836, they became settlers of that part of Alabama 
known as the Creek nation ; that, having purchased lands 
of Government, or of those who had purchased from the In 
dians according to treaty stipulations, they reasonably ex 
pected governmental protection, more especially as, by set 
ting among the Indians, carrying civilization among them, 
and reducing their hunting grounds to tillage, the petition 
ers Were contributing to effect the humane and benevolent 
purposes of Government, in causing the remnant of the 
Creek nation to remove to their destined homes beyond the 
Mississippi. 

‘“*While your petitioners were peaceably and industri 
ously employed in improving their possessions, striving to 
secure to themselves that competency and affluence which 


They | 


itis the proud prerogative of a tree Government to guaranty | 


to its industrious and peaceable citizens, and incidentally 
contributing to effeet your policy, we were suddenly in- 
volved in a ruinous and destructive war.”’ 

That is what these gentlemen say. They tell 
you that they bought the lands, and ought to be 
protected; thatthey were carrying out the humane 
policy of the Government—that of driving the In- 
dians from their homes in Alabama. Well, now, 
sir, | have not had time to inquire whether this 
statement, that they bought their lands from the 
Government, is true or not; butitseemsthat Mr. 

| Whittlesey, who made this report in 1838, took 
the pains to make that inquiry at the General 
Land Office. And how many of these one thou- 
sand and three claimants who now ask us to ap- 


propriate the money of the Government for their | 


benefit, purchased their lands of the Government? 
Only seventeen or nineteen! 

Mr. SHORTER. [ask the gentleman to read 
the reply of the Commissioner at the time. I re- 
member to have read it; and my recollection is, 
that he stated that it was utterly impossible to 
tell who had purchased land and who had not. 

Mr. WASHBURN, of Wisconsin. 
the gentleman will refer me to the documents. 
But let us see what Mr. Whittlesey says upon 
this subject: 

* The committee sent to the Commissioner of the General 
Land Office to ascertain how many of the petitioners had 
purchased lands of the United States, or had become the 
proprietors of lands by purchase of the Indians under treaty 
stipulations. 

“It appears from a list of those who purchased land in 
the United States within the State of Alabama, and within 
the district where the depredations were committed, that 
nineteen of the petitioners were Jand proprietors by pur- 


chases made of the United States. ‘The Commissioner says | 


there is no evidence in his office that any of them became 
proprietors by the purchase of Indian reservations.”’ 
Here are only nineteen, out of the one thousand 
and three, who had actually purchased land. The 
rest were squatters or trespassers In the Indian 


country. Inthisreportof Mr. Whittlesey, in 1838, | 
he goes very fully into the question as to how far || 


the Government is bound to compensate for losses 
| which may have been sustained during a war, and 


|| he quotes precedents to show that the Government 


I will, if | 
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destroyed by the Indians in time of war. 

Now, Mr. Chairman, in the principle which it 
is sought to establish by this bill, probably my dis- 
trgt has more interest than that of any gentleman 
on this floor. It was the seat of the Black Hawk 
war. Nearly all the battles which were fought 
during that war were fought within the limits of 
of my district. The inhabitants of my district 
turned out to suppress the hostilities of those In- 
dians almost to a man, and they sustained losses 
certainly as great as those sustained by the citi- 
zens of Alabama in the Creek war. 

Mr. SMITH, of Illinois. Ifthe gentleman will 
allow me, I simply want to say that he must ad- 
mit that in that war a great many 

Mr. WASHBURN, of Wisconsin. I under- 
stand what the gentleman is going tosay. I ad- 
mit that while the war was going on in my dis- 
trict a great many “‘succors,’’ a — rey | men 
from Illinois, came up thereto help usand fought 
bravely. Particularly bravely did they fight on 
their way up to Wisconsin, at the desperate en- 
counter at Sycamore creek. It was a good war. 
It answered a noble purpose, not only in sup- 
pressing the Indian hostilities and promoting the 
cause of civilization, but in making a great many 
great men, heroes, statesmen, senators, and em- 
bassadors, [laughter.] Well, sir, the people of 
my district, the people in the district of my friend 
from Illinois, and of other districts, being inter- 
ested, they sent here a petition asking to be com- 
pensated for losses sustained in the Black Hawk 
war. That petition was examined and reported 
upon in 1838; and what do the committee say ? 

Now, this Black Hawk war was no more a 
war than the Creek war, because only a portion 
of the tribe were engaged init. The larger por- 
tion of the tribe under their chief, Keokuk, re- 
mained on terms of amity with the United States 
on the west side of the Mississippi river. 1 ad- 
mit that a portion of the Creek Indians also re- 
mained friendly. But who ever heard that because 
Keokuk and a large part of the tribe of Sacs and 
Foxes remained at amity with us, therefore there 
was no war? It was a very sharp war, and there 
was some as desperate fighting in it as is often 
met with, either in civilized or savage warfare. 

Mr. Whittlesey, in making his report on the 
Black Hawk memorial, says: 

* The committee, on the 10th of January, 1838, reported 
against allowing compensation to the sufferers from the 
depredations of the Sae and Fox [ndians in Ilinois in 1832, 
(See Reports of Com. 2d sess. 25th Congress, No. 351.) In 
that report the committee say: These losses were inci- 
dent to astate of war with savage tribes on the western 
frontier. ‘They bear oppressively on settlers exposed to the 
unrestrained revenge of the Indians; butit has not been the 
practice of the Government to remunerate for such losses ; 
and it may be doubted whether it is within the constitu- 
tional powers of the Government to do it. No part of the 
property was in the service of the United States, and they 
are not the insurers of the property of their citizens against 


savage aggression; nor against the aggression of civilized 
nations. 

‘* The destruction of the property of our citizens on the 
frontier by a tribe of Indians may be good cause of our going 
to war, and so may the capture of our vessels on the ocean 
be a good cause of war against the nation whose subjetts 
have thus disregarded their moral, social, and national obli- 
gations ; butin neither case has the sufferer a claim on the 
United States. 

“The committee regret the losses the claimants have 
sustained, but they are similar to those sustained by others 
on the frontiers, as settlements and civilization have ex- 





tended westward from the Atlantic coast.”’ 


Now, sir, in 1854, on the 10th of June, another 
report was made upon these Black Hawk claims 
by the Committee of Indian Affairs in this House, 


| of which the present Speaker of the House was 


chairman. The following is the report then made. 
Mr. WASHBURNE, of Illinois. Will the 


| gentleman from Wisconsin pardon me a moment. 


i will state that many of my constituents who had 
been engaged in the Black Hawk war, were writ- 


| ing continually to me in regard to these claims; 


and that I introduced into the House a resolution 
inquiring into the propriety of legislation in re- 
gard to paying those persons who had lost their 
property in that war. The report made upon that 
is the one to which the gentleman from Wiscon- 
sin now refers. 

Mr.WASHBURN, of Wisconsin. Very well. 
That report is as follows: 

Mr. Orr, from the Committee on Indian Affairs, made the 
following report : 

The Committee on Indian Affairs, to whom was referred 
a resolution instructing them to inquire into the expediency 
of passing a law providing for a settlement of the claims 


| growing out of depredations committed by the Indians in 


/ 
| 








the Black Hawk war of 1832, report: That they have taken 
into consideration the resolution, and have examined both 
into the nature and extent of tl 
upon the property of citizens of the United States, residing 
principally in the State of [linois. ‘The claims, forthe pay 
ment of which a general jaw is now asked to tx pasa, 


depredations communi ed 





have been, ina great measure, specifically brought befDre 
Congre ind rejected An adver porton the claims 
Whe submitted at the first session of the Twenty-PFourth 
Congress, which was sustained by the House, thereby re 
jectng the claims now sought to be revived and discharged 
‘The committee have been turnished, by the Indian bureau, 
with abstracts of a great number of these claims. The ab 
etracts are predicated upon the report of a commission 


organized under the direction of General Atkinson in Jan 
uary, 1833, ‘I'he commissioners, Captain Palmer and Wil 
liam Hempstead, Esq., were charged with the duty of ** col 
lecting, adjusting, and examining all outstanding claims 
arising from the movements of the militia and fnendly In- 
dians called into service’? during the spring and summer of 
1832. All the claims on file in the Indian bureau, (and 
your committee are satisfied that they embrace all contem 
plated in the resolution which is the occasion of this inves 
tigation,) though presented to and received by the commis 
sioners, were not within the limits of their instructions, and 
were consequently disallow This decision of the com 
missioners, which was approved by the Indian bureau, it 
is not pretended, violated any right of the claimants under 
existing laws or the uniiorm practice of the Government. 
Should Congress now interpose a remedy, and pay that class 
of claims to which the resolution refers?) Your comunittee 
think not. The depredators (the Sac and Fox Indians) 
were at war with the Unite@ States. Soon after the com 
mencement of hostilities, the inhabitants on the [Indian 
frontier abandoned their homes, crops, and property, and 
sought safety by retreating into the denser white settlements. 
Itis alleged by some of the claimants that their absence 
from home, occasioned by apprehensions of danger from the 
Indians, prevented them harvesting their growing crops; 
sone ask reparation because they were prevented from the 
same cause, tilling their crops; and others found their claims 
upon the seizure and appropriation of their personal prop 
erty by the hostile savages. Is there anything peculiar in 
this state of the facts which should authorize and require 
the Government to pay for these real and speculative losses 
The rule which has been uniformly pursued by this Gov 
ernment towards its citizens, is to pay only such losses as 
were occasioned by the action or authority of its own offi 
cers, For example: if the buildings of a citizen are occu 
pied by troops, and are destroyed by the enemy on account 
of such occupancy, the Government will indemnity; but 
for casualties arising in the progress of the war from the 
action of the enemy, orthe citizen himself, to his property, 
no indemnity has been made, whether the enemy was white 
or red; and it would be, in the judgment of your com 
mittee, highly inexpedient to change the rule. War is ca 
lamitous to the Government as well as to the citizen ; and 
if the former should attempt, in addition to the support of 
armies and navies, to indemnify the citizen for every per 
sonal loss, positive and mediate, it would entail a most 
burdensome public debt, to be only discharged in national 
bankruptey. Every citizen encounters a share of the sac 
rifice of a national war, and it would not be just to tax all 
to relieve from that sacrifice a few whose losses may be 
susceptible of ascertainment,when the great mass have been 
equal sufferers, remotely, if not directly. 
Your committee, being satisfied that any legislation upon 
the subject is inexpedient, ask to be discharged from the 
further consideration of said resolution. 


That, Mr. Chairman, is one of the precedents 
to which I wish to call the attention of the com- 
mittee. It is directly in point. That case is this 
case. And here I wish to say that I do not pre- 
tend to claim that the Government is not bound 
to pay for property which it takes from private 
citizens for public use. ‘Thatis conceded; and if 
property was taken from ciuzens of Alabama for 
the public use, which has not been paid for, frame 
a bill to cover such a case and I will vote for it; 
but I will vote for no such bill as this. 

I now refer to another case in the history of the 
Government; the case of Daniel Smith, of the 
State of Tennessee, reported upon by the Com- 
mittee of Claims in 1800. It was a claim for prop- 
erty destroyed or stolen by the Indians; and the 
committee use this language: 

* Your committee have seriously considered the princi 
ples upon which the claim of the memorialist is founded, 
and lament seriously his loss; but knowing that an immense 
number of the citizens of the United States have been plun 
dered of property to a very great amount, both by land and 
een, inthe same wnwarrantable manner ; and believing the 
whele revenue of the United States would scarcely be com 
mensurate to meet the demand of applicants in similar cases, 
should compensation be made in this, the committee are of 
opinion it would be inexpedient to open so extensive a field, 
and therefore that the prayer of the memorialist cannot be 
granted.”’ 

If it was inexpedient at that time, when there 
were comparatively few claims, how much more | 
inexpedient is it now, after we have had numer- | 
ous wars—a war with Great Britain, wars with 
the Indians, and a war with Mexico; and when 
the amount of claims which would be brought for- 
ward if you establish this principle would ex- 
haust the entire resources of the Government? 

Another case to which I would advert is that | 
of the citizens of Detroit, who petitioned for 
redress for the destruction of their property at || 
the time of the surrender of Detroit by Hull. By | 
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the terms of the capitulation they were to be pro- 
tected in oi: persons and property, but no soon- 
er had they capitulated than the Indians were 
turned loose. and their property destroyed. They 
have petitioned repeatedly to be compensated, and 
it has been alleged that it was the duty of this 
Government to insist upon compensation from the 
British Government at the time of making the 
treaty of peace, but that, not having performed 
that duty, it devolved upon the Government to 
make good their losses. Congress took an oppo- 
site view. Mr. Adams, who negotiated the treaty, 
says this claim was insisted on; but that it was 
abandoned for the reason that, had it been further 
insisted on, it would have prolonged the war. 

I find another case referred to in the reportof Mr. 
Whittlesey, made in 1838. The case occurred 
as far back as 1815. The Territory of Missis- 
sippi memorialized Congress for compensation 
for losses incurred in a similar manner, as the 
losses now under consideration. ‘I'he claim was 
rejected. 

Mr. Whittlesey also refers to a report made 
in 1821, in the case of Mr. House, which can 
be foundin the American State Papers, volume 
Claims, page 813. It was a case of great hard- 
ship; but depending upon asimilar state of facts, 
itwas rejected, The report says: 


wT 3 - ° | 
‘The sufferings of the petitioner it is admitted present | 


strong claims upon our sympathies; but they are common 
to many Others upon whom like cruelties have been prac- 
ticed by the Indians. Lt the present claim be allowed, 
others Of a similar character cannot, with propriety, be re- 
jected. Allow this claim and a principle is established which 
makes the Government responsible for all outrages which 
have been, or may be, committed by a savage enemy upon 
the persons or property of our citizens ; a principle, in the 
estimation of your committee, destructive to the resources 
of the nation. 


Mr. DOWDELL. The cases are very differ- 
ent. In this case, the property destroyed was 
destroyed by the friendly Indians, who were en- 
listed in behalf of the Government to put down 
the hostile Indians, 

Mr. WASHBURN, of Wisconsin. On that 
question, | have one or tworemarks to make. It 
is claimed—and probably claimed truly, and I 
will not question the fact—that these parties did 
sustain losses by depredations committed by the 
Indians in the service of the Government; for Gen- 
eral Jesup took some fifteen hundred friendly In- 
dians into the service of the Government, and au- 
thorized them to seize any plunder that belonged 
to the hosules; and it is alleged that they over- 
stepped his restrictions, and destroyed property 
belonging indiscriminately to the whites and to 
the hostile Indians; and it is alleged that it was 
notin the power of the officers to restrain them. 
It is not pretended that there is any proof here in 
this volume (Report No.127) going to show that 
any parucular portion of the property that goes 
to make up these claims was used by thefriendly 
Indians, or by the Government of the United 
States. There is no proof to show that any part 
of these claims is made for property destroyed by 
friendly Indians. 

Mr. LEITER. Will the gentleman allow me? 

Mr. WASHBURN, of Wisconsin. J decline 
to be interrupted. The duty of the Government 
to compensate persons for the losses of property 
was very fully discussed in 1815, at the close of 
the war with Great Britain; and the result of that 


was the passage of the act of 1816, which pre- |) 
scribed a certain class of cases where the Gov- | 


ernment would pay for losses; and none of these 
claims come within the provisions of that act. 
There are also the Indian intercourse acts, which 
govern the Government in its intercourse with 
Indians, and under which the Government com- 
pensates individuals for property destroyed by 
friendly Indians. The reason of that law is, to 


prevent our citizens from avenging their own | 


wrongs, and taking justice into their own hands. 
We agree that if a friendly Indian wanders out 
of the limits of his territory, or reservation, and 
commits depredations on our citizens, we will see 
our citizens compensated, either by deductions 
from the annuities of the Indian tribe, or in some 
other way. But the Indian intercourse act has 
no bearing on thiscase. The whole thing comes 
down to this: was there awar? I believe that it 
will not be pretended by any man that we are 
bound to pay the losses sustained during a war. 
Those are losses which every citizen takes the 
risk of. Now, I maintain that there was a war. 
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‘| All the proof goes to sustain that position. It ig 
an afterthought to say that there was no war, 
When the Legislature of Alabama memorialized 
Congress, they called it a war; when her citizeng 
memorialized Congress, they spoke of it as * 9 
cruel war.”? But, when Mr. Whittlesey makes 
his report, and shows that if it was a war, the 
claimants cannot recover, then they turn round 
and say it was no war; and Mr. Dixon H. Lewis 
writes a letter controverting the position that it 
was a war. 

He says, in a letter to C. A. Harris, then Com- 
missioner of Indian Affairs: 

“I regret that the Secretary of War does not think proper 
to recommend, in the report in which he is to submit to 


Congress, the resuN of the investigation of the commis. 
sioners, the payment for the property destroyed.”’ 


Mr. Poinsett, the Secretary of War, would not 
recommend the payment of these claims; and 
Mr. Lewis, who was a Representative in Con- 
gress from Alabama, regretted it. He says: 

* You will see that the main objection to indemnity rests 
on the fact that the depredations being committed during a 
state of actual war, it was not in accordance with the pol- 
icy of the Government to indemnify the sufferers.” * 
* ee. es * One of my main objects in getting an 
appropriation for the commission was to prove that it never 
was a general] war with the Creek tribe.”’ * * 
“The commissioners charged with tie inquiry as to ‘ what 
portion of the Creek tribe were engaged in hostilities,’ have, 


to my surprise, reported that a large mojority were engaged 
in such depredations.” 





On seeing the effect of the first declaration that 
there was war, they attempted to controvert that 
statement; but the commissioners reported that a 
large majority of the tribe were engaged in hos- 
tilites. ‘hey took testimony on that point. And 
here I wish to call the attention of the committee 
to the language of the act under which these com- 
missioners were sent out, because it is contended 
now that that act pledges the Government to pay 
these claims. What is the language of the act? 

‘© That the sum of $5,000 be, and is hereby, appropriated 
to enable the President of the United States, by suitable 
agents, to inquire what depredations were committed by 
the Seminole and Creek Indians on the property of citizens 
of Florida, Georgia, and Alabama, immediately before the 
commencement of actual hostilities on the part of said re- 
spective tribes of Indians; what amount of depredations 
were committed during the pendency of said hostilities; 
what portion of the Creek tribe were engaged in such hos- 
tilities, and what depredations have been committed by a 
remnant of said tribe, supposed to be friendly, and a part of 
whom were actually employed against the Seminoles, since 
the removal of the main body of them west of the Missis- 
sippi; and that the President report the information so ac- 
quired to Congress at its next session: Provided, Nothing 
hereinbefore contained shall be so construed as to subject 
the United States to pay for depredations not provided for 
by the act of April 9, 1816, and the acts amendatory thereto, 
nor by acts regulating the intercourse between the Indian 


tribes and the United States.”’ 
It is expressly declared by this act that the Gov- 
ernment does not mean to recognize the right of 
these people to call on it for anything that does 
not come within the provisions of the act of 1816, 
or of the Indian intercourse acts. But now we are 
| gravely told, that by sending out that commission 
the Government pledged itself to pay these claims. 
I would inquire of the gentleman who made this 
report, at what time before this was a favorable 
report on these claims made by a committee of 
this House, as this report, I think, alleges there 
has been? I want to be informed when such re- 
port was made,andby whom? The bill, Iknow, 
/has passed the Senate once or twice, and was 
unanimously reported last Congress by the Com- 
mittee on Indian Affairs in this House. 

Mr. WOODSON. In reply to the gentleman 
from Wisconsin, I would say that that statement 
in the report is anerror. I meant it to refer to 
| the Senate, and it was inadvertently made to refer 
| to the House. 
|| Mr. WASHBURN, of Wisconsin. Itappears, 
| then, that this is the first report made in its favor 
in this House, although it has been twenty years 
| and upwards before Congress. On looking over 
|| the discussion that took place on this subject in 
| the Senate last session, | find that a Senator from 
| Arkansas states that this is an old acquaintance 
|| of his; that it was before his committee when he 
|| was upon the Committee on Indian Affairs in the 
| House; but that it never received favorable con- 
sideration. This is the first time, I repeat, that 
| it has ever been favorably reported upon in this 
|| House, although there have been, perhaps, but 
| one or two formal reports against it; but it has 
| been rejected repeatedly, as it was during the last 
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that, in every instance where this claim was be- 
fore the Committee of Claims, it was rejected. It 
never received the assent of a majority of that 
committee. 

Mr. WASHBURN, of Wisconsin. I suppose 
we shall hear now from the Committee on Indian 
Affairs. The question is, was this a war? I ask 
the gentleman from Alabama, who has interrupted 
me, whether it is not true that these same claim- 
ants have all applied for bounty land warrants, 
claiming that they served in a war with the Creeks, 
and whether they have not all received bounty 
land warrants for their services ? 

Mr. COBB. I will answer the gentleman. In 
consequence of the decision of the Department 
that this was not a war, the bill has been modified 
so as to say ** hostilities.”’ [Laughter.] 

Mr. WASHBURN, of Wisconsin. In answer 
to that, 1 desire to call the attention of the House 
toa letter of Hon. A. A. H. Stuart, Secretary of 


the Interior, addressed to Mr. Haralson, a mem- 
‘ 


ber of this House from Georgia in 1851, in which 
he decided that it was really an Indian war within 
the meaning of the act of September 28, 1850, and 
that, therefore, these persons and the represent- 
atives of such as were deceased, were entitled to 
bounty land under the provisions of that law; and 
I learn that they got their bounty land, and nota 
few of them either. If I am not mistaken, there 
were some twelve thousand rank and file called 
out to subdue forty or fifty hostile Indians. | 
learn from a table at the Pension Office, that there 
were twelve thousand four hundred and eighty- 
three rank and file engaged in this ** no war.”’ 

Mr. DOWDELL. Itwasnotknownatthattime 
whether or not the Creeks were in combination 
with the Seminoles, who were engaged in a war, 
and avery expensive war,too. ‘These hostilities 
of the Creeks were commenced by a portion of 
the tribe, and not by the whole tribe, or by au- 
thority of the chiefs of the tribe; and a great many 
of those troops were called out before the extent 
of the outbreak was known, in order to cut off 
the communication and prevent a connection be- 
tween the Florida Indians and the hostile Creeks. 
The hostile portion of the Creeks did escape from 
the Creek nation down into Florida, and join the 
Seminoles, who were engaged in a war. But the 
outbreak in the Creek nation could not have been 
a war, because the majority of the tribe and the 
authorities of the tribe were in favor of the United 
States, and did not participate in it. 

Mr. WASHBURN, of Wisconsin. I say that 
land warrants were issued to these men for their 
services in the ** Creek war;’’ and other warrants 
were issued to soldiers for services in the **Florida 
or Seminole war;’’ and those warrants show dis- 
tinctly on their face which were issued for ser- 
vices in the Creek and which for services in the 
Seminole war. 

Mr. DOWDELL. Does the gentleman say 
that they show upon their face that they were is- 
sued for services in the Creek war? If this were 
so, (which, if l remember rightly, is not the case,) 
it would not prove, even in the opinion of the 
Department, that a war existed at the time these 
alleged depredations were committed, although it 
terminated in a war afterwards, by a combination 
of the hostile Creeks with the Seminoles. 

Mr. WASHBURN, of Wisconsin. If I am 
correctly informed, the warrants state apon their 
face that they were issued for services in the Creek 
or in the Seminole war, as the case might be. Mr. 
Stuart stated that those who served in the Creek 


war were entitled to bounty land, and that it was | 


a war within the purview of the act of 1850. 
Now, in order to show what the passage of 
this bill willlead toif you pass it, I will state that 


when the case was up in the Senate, an amend- | 


ment was offered by Mr. Yuvee; and he insisted, 
With great pertinacity, and no doubt with justice, 
that the claims for which it provided had just as 
much foundation as these claims of Alabama and 
Georgia. That amendment provided forthe pay- 
ment of claims for similar losses that occurred 
during the Indian troubles in Florida, and was 
only withdrawn because it might prejudice the 
bill. Now, I propose, if the House intends to pass 
this bill, to offer an amendment to place my con- 
Stituents, who served inthe Black Hawk war, 





: Mr. GIDDINGS. I wish to say that I believe 


upon the same footing that the citizens of Alabama | 


desire to be placed upon. Ihave nottime to say || House last. I understood him, while addressing || they appealed to the Governors of Georgia and 


t || the House, to say that the people of Alabama had || Alabama to preserve their lives and property. 


more than a word in regard to the bill itself. 
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is avery extraordinary bill. The secay section 
provides: 

“That the Secretary of War be, and is hereby, authorized, 
without regerd to existing rules and requirements, to re 
ceive such evidence asis on file in the Departments of the 
Government, and any other proofs which my be offered 
tending to establish the validity of the claims of the citizens 
of Georgia and Alabama, as aforesaid, upon the United 
States, or any part thereof, for losses as aforesaid.”’ 

I say that this is a very extraordinary provision. 
Great as is the confidence | have in the present 
Secretary of War, I have not that confidence in 
him that I would be willing to give him the power 
that this bill proposes to give him—a bill which 
involves $1,200,000, if it ever gets to him for ad- 
judication,and how mach more God only knows; 
for if the claims are good and should be allowed 
at all, the claimants ought to be allowed interest 
from the time the depredations were committed; 
if they ought to have been paid then, (and it is 
our fault that they were not paid,) they should be 
allowed interest up to this time. 

{Here the hammer fell. 

Mr. CRAWFORD obtained the floor. 

Mr. STEPHENS, of Georgia. Will my col- 
league yield the floor to me? 

Mr. CRAWFORD. I will yield if my col- 
league desires to make any suggestion. 

Mr. STEPHENS, of Georgia. I wish to move 
that the committee do now rise, in order that we 
may close the debate upon this bill to-day. 

Mr. CRAWFORD. I have no objection to 
that. 

Mr. STANTON. 
yet. 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman permit this bill to be taken up on the next 
private billday? If that is the general under- 
standing, I have no wish to close the debate to- 
day. 

Mr. STANTON. I have no power to agree 
to that for anybody else, although, so faras I am 
concerned, I have no objection to it. I will make 
the suggestion that the committee rise, and that 
we limit the debate to fifteen or twenty minutes, 
instead of allowing one hour. That would, per- 
haps, answer; but [ should not be willing to be 
cut down to the five minutes’ debate. 

Mr. STEPHENS, of Georgia. [I do not wish 
to cut off the debate upon this bill atall; but Lam 
very anxious to have this special order executed. 
I will state to the House that in making this bill 
a special order, the words *‘from day to day 
until disposed of’? were omitted by a mistake of 
the Clerk. If the committee will consent to the 
understanding | have sugested, I will not press 
my motion. 

Mr. STANTON. 
matter. 

The CHAIRMAN. Does the gentleman from 
Georgia insist on his motion ? 

Mr. STEPHENS, of Georgia. Yes, sir; I 
move that the committee do now rise,with a view 
of closing the debate. 

Mr. LEITER. I hope the gentleman from 
Georgia will withdraw that motion. I think it 
is important that this bill should be further dis- 
cussed. 

The CHAIRMAN. 
batable. 

Mr. STEPHENS, of Georgia. I make the 
suggestion, then, that when the committee rises 
this evening the debate shal! be closed. 

Mr. LEITER. That would hardly meet my 
views. I feel disposed to follow the argument of 
the gentleman from Wisconsin, and I prefer that 
the debate shall not be closed until I can see his 
remarks in the Globe. I think that he has made 
general and leading declarations that are unjusti- 
fiable by the facts that were presented to the 
committee, and I should prefer that the debate 


I hope that will not be done 


I have no control over that 


The question is not de- 


should not be closed until 1 can have an oppor- | 


tunity of reading his remarks in the Globe. 

Mr. STEPHENS, of Georgia. I desire to give 
ample time for debate. 

Mr. LOVEJOY. How long is this motion 
that the committee rise to be discussed ? : 

The CHAIRMAN. Debate is not in order 
except by unanimous consent. 

Mr. STEPHENS, of Georgia. I withdraw my 


| motion. 


Mr. SHORTER. I desire the attention of the 


gentleman from Wisconsin, who addressed the 
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fled from their homes in fear of the Indians, 
thereby losing their property, and that they now 





come before Congress to ‘ask pay for their 
bravery ?’? Did { understand the gentleman cor- 
realy? 


Mr.WASHBURN, of Wisconsin. Very likely 
I may have used thatlanguage. P@rhaps | should 
have added, and for,heir losses, too. 

Mr. SHORTER. So far as the declaration that 
they come here asking ‘‘pay for their bravery’’ is 

concerned, | pronounce it false and slanderous. 
[Cries of ** Order !’’ ** Order !’’} 

Mr. WASHBURN, of Wisconsin. I have no 
doubt that the citizens of Alabama are brave; as 
has been illustrated by their Representative here 
to-day. 

Mr. SHORTER. I can say nothing more to 
the member from Wisconsin. 

The CHAIRMAN. The Chair cannot permit 
gentlemen to indulge in personalities. If he had 
foreseen what would be the purport of the re- 
marks of the gentleman from Alabama, he would 
have at once called him to order. 

Mr. CRAWFORD. Mr. Chairman, it is with 
very deep regret that I have just witnessed what 
has transpired between my friend from Alabama 
{Mr.Suorrer] and the gentleman from Wiscon- 
sin, [Mr. Wasusurn;] for I know how easy it 
is to excite in this body prejudices against a vill 
because of a misunderstanding between gentle- 
men representing differefit portions of the country. 
But, sir, | beg of the committee to hear me with- 
out reference to anything of an unpleasant char- 
acter which may have occurred, and give to the 
persons claiming under this bill the full benefit of 
all the merits which it may possess. 

It is, as its title purports, a bill to provide for 
an examination and payment of the claims of cer- 
tain citizens of Georgia and Alabama who had 
property destroyed by the Creek Indians in 1836. 

These claimants for twenty years have asked of 
Congress the settlement of their just demands 
against the Government. From time to time they 
have been deferred, sometimes from one cause, 
sometimes for another, and yet at no time has 
payment been refused upon the ground that there 
was nothing due. Committees of the respective 
Houses have repeatedly reported in their favor, 
and still the various bills have fallen between the 
two Houses, or for want of time. We therefore 
come now, Mr. Chairman, at the first of the ses- 
sion, with this bill, unanimously reported from 
your Committee on Indian Aisin ead ask its con- 
sideration and passage to-day. 1 will not ask the 
indulgence of the committee long, for the facts 
are few, and the principles upon which the par- 
ties rest their claims are clear. In 1832, all the 
lands upon which the Creek nation held any claim, 
east of the Mississippi river, were ceded to the 

United States, and the only limit to that cession 
was that chiefs and heads of families should have 
certain reservations when the land was surveyed. 
‘These were made and secured to them, and the 
treaty upon the part of the Government carried 
out in good faith. 

In 1834 land offices were opened, and the people 
invited to enter, and then settle upon these lands; 
this was done, and, in fact, not only were the 
public lands generally taken up, but nearly all 
those reserved likewise; so that, in the year 1835, 
the settlement of the whites upon these purchases 
was large, though very much scattered. ‘The In- 
dians had set apart for them, west of the Missis- 
sippi, an equal quantity of the public domain to 
that which they had ceded to us. The opening of 
these lands to entry by the Government was but 
an invitation to the people to purchase and oc- 
cupy them; and they did so, relying upon the 
good faith of the United States to protect them in 
their possession, and to allow no depredations 
to be committed upon their property. But, sir, the 
consequence was, that afier the Indians had sold 


| their lands, received and squandered their pay, 
|a large number of them, being destitute of the 
| means of support, began to rob and plunder the 


settlers; this at first was secretly done, but soon 
| in armed bands they openly traversed the country 
and at will appropriated to their own use what- 
soever they desired. The United States, instead 
of giving protection to these people, had removed 
the only body of troops which they had pre- 
viously stationed in that country;and, by petition, 
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The Indica agent, who eniche ocai ly hates ren- 
dered the whites important service in this matter, 


had been dispensed with; and their only hope of 


safety was in flight from the country, and leaving 
behind them their corn, meat, cattle, and rrowing 
crops, at the mercy of these lawless savages. Very 
many were killed in their attempted flight, whilst 
all had their stores of provisypn robbed, and thei 
houses burned Long after it was too late to 
remedy the evil, Government troops reached the 
nation, ded in driving the Indians from 


their swamps and hiding pl ices, and att same 


‘ ,i 
, ANG Sue 


time feeding the soldiery and friendly Creeks upon 
whatsoever of provisions had not fallen into the 
hands of the hostiles. 

The result of these operations in the nation 
only forced the Indians to seek a new field ee 
which to ds strov the prope rly rand S| ill the blood 
of the white man. The open war then existing 
between the Seminoles of Florida and the United 
States offered them the opportunity desired, and 
the only hinderance in the way of their accom- 
plishing their object was a small body of Govern- 
ment troops which | 
town of Roanoke, situated on the Chattahoochee 
rywer, for the purpose of intercepting their march 
in that direction. Too well, however, did the 
Indians know our strength at that point; for, with 
a force sufficient to overpower our men, they en- 
tered and fired the town, murdering, indiserimin- 
ately, all who could not*escape their vengeance. 
Soldier and citizen sought safi ty by flirlht to the 
neighboring farms; but here they were pursued 
and driven away, and the homes of these planters 
laid waste. Thx y destroyed everything which 
would incumber them in their march, and then, 
through sparsely-populated districts, the y took 
their way to the everglades of Florida. 

Having presented the facts, how stands the ob- 
ligation of the Government to these citizens for 
the payment of the losses sustained ? 

Mr. GIDDINGS. 1 desire to vote for this bill 
if I can do so consistently, and | therefore wish 
to hear the explanation of the gentleman from 
Georgia upon a point to which he was just now 
alluding. Itis, whether the history of the dep- 
redations which he has just related is not that 
which has characterized the proceedings prior to 
the breaking out of every Indian war in New 
York, in Ohio, and in every part of the country? 

Mr. LEITER. I am pre pared to show that 
there is a marked difference, whenever I shall 
have the opportunity. 

Mr. CRAWFORD. We hold that one of the 
first duties of the Government is to protect the 
citizen in the enjoyment of his property, and 
more particularly that property which he holds 
directly from the Government itself. This is a 
prine iple of law so generally ac know ledged, that 
it is useless to argue it. The claimants referred 
to by this bill are citizens; were occupying lands 
which the United States Government had sold 
them; th®y were living where they had the un- 
questioned right to live; they were violating no 
law, either of this Government or of the Creek 
nation; as a necessary consequence, they were 
entitled to protection for their persons and their 
property. ‘The Creek Indians had parted with their 
general and their individual titles to all this ter- 
ritory ; ;as a nation they had obligated themselves 
to go west, and the whites, under such cireum- 
stances, had procured tities and occupied the 
country. 

It must be remembered that the United States 
troops which had formerly been stationed in the 
Indian country had been removed by order of the 
War Department, thereby depriving the settlers of 
the only sure guarantee which they had against 
Indian perfidy and atrocity. Theconsequences of 
the removal have already been spoken of; and 
whilst the Government cannot restore to life its 
murdered citizens, it can at least compensate for 
the actual losses sustained by them. Not only 
underthe general right which the citizen has, that 
his property shall ‘be protected, but also under 
the act of 1834, these claimants are entitled to 
compensation for their losses; not, I grant, under 
its letter, but under its spirit. 

Mr. GIDDINGS. The gentleman is laying 
down avery correct rule; bat : desire that he shall 
turn his attention to the application of it. Itis 
unquestionably the duty of the Government, in 


ad taken possession of the 


tf 


rule waggyer adopt te di in n any Department of the 
Gove waar by compensating for losses of prop- 
e rly in this way, and before the Government had 
all proper and reasonable time to bring its forces 
there for the protection of citizens and property ? 
Mr. CRAWFORD. I ask the gentlem an frote 
Ohio if he approves of the principles laid doWn 
in the act of 1834, in regard to the intercourse 
between the whit and Indians? 
Mr. GIDDINGS. If the gentleman will spe- 
cify any particular part of it, I will give a defi- 


; : 7 
Hite answer. 


Mr. CRAWFORD. 


‘That if any Saatans belonging to’a tribe in amity with 


It is thi 8: 


the United States, shall, within the ‘Indian counuy,’ on 
passing from the * Indian country’ into any State or Terri- 
tory inhabited by citizens of the United States, take and 
destroy their property, the owners of said property shall 
make claim to the superintendent or Indian agent, who, 
upon due proof of the loss, shall, under the direction of 
the President, apply to the tribe for satisfaction; and if 
such satistaction be not made within twelve months, the 
same shall be reported to the Commissioner of Indian Af 
fairs, that such steps ill be taken as shall be proper to 
obtain satisfaction ; and, in the mean time, in respect to 
the property so taken, stolen, or destroyed, the United 
States guaranty to the party soinjured an eventual indem 
nification.”’ 
A 


After describing what shall be Indian country, 
it then provides that if any Indians belonging to 
a friendly tribe shail destroy prope rty, either in 
the annone ntry or in passing from it into any 


State Territory inhabited by citizens of the 
Unit a States, the owne rs of suc h property shall, 
upon proof of the loss, under the direction of the 


President, apply to the ernst ; 
in the mean time, the United States guaranty the 
parties an eventual inde condi ation. 

Mr. GIDDINGS. I yield thata most hearty 
assent. 

Mr. CRAWFORD. 


ys he approves Live 
d I 


The gentleman from Ohio 
principles laid down in that 
to him, and to the House, that 
although the letier of the law does not cover the 
claims we bring to the House, yet its principle 
does. Itis true that most of these losses were 
sustained in Georgia and Alabama; but the In- 
dians were seine ne Live ir county, and it was 
no part of the duty of these States to remove them 
from it. Had these depredations been commit- 
ted by Indians west of the Mississippi, the claim- 
ants would have been paid long years ago; but 
payment is withheld because they did not occur 
in whatis known technically as ** Indian coun- 
try.”’ The friends of this bill admit that, under 
the act of 1834, this was not Indian country; but 
they do say, that if the presence of the whole 
tribe and their occupanty of the lands ever makes 
Indian country, then this was verily so, indeed. 
if the payments made be just under the act of 
1834, then they are just under this bill; and if 
Congress did right in passing thal law, then Con- 
gress ought to pass this, 

It was under this vie w, no doubt, that General 
Jackson, in December of this same ye ar, SAYS to 
Congress that provision should be made for in- 
demnifying the owners of property which had 
been taken for public use, and suggests that relief 
should also be rendered for depredations com- 
mitted by these Indians. Congress, whether con- 
curring in that view or not, appropriated a sum 
of $5,000 to cover the expense of a suitable com- 
mission to examine into the depredations com- 
mitted and report the same to Congress. The 
commissioners discharged that duty, and ascer- 
tained that $1,272,000 was the amount claimed to 
be due; but the amount allowed was only $349,000; 
reducing in every instance the sum claimed one 
third, and in some cases one half. The Govern- 
ment, after sending out this commission, has only 
paid one of the sufferers, and his claim had been 
transferred to the State of Georgia, or that would 
never, perhaps, have been paid. It may be in- 
sisted that the Government cannot undertake to 
pay for losses sustained by the citizen when a 
state of war exists; but let it be remembered that 
no war was ever declared by the Creek nation 
against the whites. These depredations were 
committed by comparatively small bands of dis- 
satisfied Creeks, who were also hostile to a ma- 


law. Ilnow say 


jority of their tribe, and determined never to 


emigrate to the country assigned them. 

And it is just at this point in the history of 
these troubles that a misunderstanding arises as 
to the hostilities, whether it wasa war or not. It 


the ordinary exercise of its functions, to protect |/was not known definitely, at first, how far this 


its citizens. Now, I ask the gentleman if the 


| hostile state of feeling existed; but was in the end 


_ December 17, 


well known that at no time was a majority en. 
gaged init. It was undoubtedly a war the very 
moment these hosule Creeks ageed to join Osce. 
ola in’ his rebellion. 

The question then made is, will the Govern. 
ment, after hav ing treated for the se lands and thie 
removal of the Indians, after having sold the same 
to its citizens, permit a portion of the tribe to dis. 
regard the treaty, violate its obligations, murder 
the settlers, destroy their property, and then re. 
fuse to allow compensation or give redress? W hy 
these claimants ask the Government to withhold 
annuities due the Crecks, they are met with th 
response that that can only be done when war 
has existed or the depredations have been com- 
mitted,in the Indian country proper. Thus it is, 
in the first place, they are denied payment because 
the whole tribe ‘did not engage in the hostilities: 
and in the second, because of a legal technic: ality. 

In no eve nty however, can a portion ‘of these 
claims be denied payment; because the records 
of the War Office show that such destruction of 
property as occurre «din Georgia was induced by 
the occupation of it by your troops; and that, too, 
after the hostile Cree ks had acce pted the invitation 
of the Seminoles to unite with them in their open 
war against the United States. Such were the 
losses at Roanoke, and in the adjacent country; 
all of which this Government is in good faith 
bound to refund. 

Mr. STANTON, I donot propose, Mr. Chair- 
man, to occupy the time of the committee Jong. 
If we were now about to settle the question as a 
new question as to how far the Government is 
re sponsible for Indian depredations, it would be 
a very different question from the one that is pre- 
sented to the House. There may be an abstract 
claim of justice on the part of the Government to 
protect ils citizens against the invasions of Indian 
tribes or foreign eneinies; but, sir, if | understand 
it, this Government has long since fixed the prin- 
ciples upon which it will recognize its liability to 
the citizens of the country for depredations either 
by Indians or bya foreign enemy. ‘The question, 
as a matter of necessity, was presented at the 
close of the war of 1812, when the de »predations 
of the foreign enemy were so extensive that in- 
demnity to citizens was a maiter of absolute im- 
possibility. Congress passed a law in 1816, pre- 
scribing the principle upon which this Govern- 
ment would hold itself bound to its citizens. 

It may be said, in general terms, that where the 
losses happened in consequence of the act of 
the Government in taking posse ssion of priv ate 
property, the Government is responsible for 
making compensation; but in cases where claims 
have been made for the immense losses in conse- 
quence of a public enemy passing through the 
country, destroying whatever property might fall 
in its way, the Government has always disclaimed 
any obligation to its citizens 

Again: the Government has, as I understand 
it, uniformly repudiated any liability on account 
of depredations made by lawless individuals upon 
its citizens, whether they be Indians, citizens, or 
foreigners, white or black, no matter of what color, 
condition, or country. Neither the United States 
nor any State recognizes Ms liability to make good 
the depredations committed by lawless persons. 

Acting, then, upon this principle, an immense 
amount of private property-has been destroyed 
upon our frontier settlements in all parts of ~ 
country in the southwest and in the northwes 
Wherever the frontier settlements have extende ‘i 
and encroached upon the Indian tribes, collisions 
have happened and property has been destroyed; 
but the Government has at all times refused to rec- 
ognize its liability to persons whose property has 
thus been destroyed. 1 know that such was the 
fact in the early settlement of that portion of the 
country which I represent, some twenty-five or 
thirty years ago,when the Indians were still in that 
country. x here was a constant destruction of the 
property of the whites by the Indians, and as con- 
stant refusal by the Government to hold itself lia- 
ble for the property thus destroyed. 

Hence, Mr. Chairman, | am wholly at a loss 
to perceive any distinction between this case and 
any of the ordinary cases of collision which have 
arisen upon our frontier settlements between the 
Indian and white population, immediately pre- 
ceding or immediately following a general out- 
break of hostilities. 1 say if there is anything 
else here, | am utterly at a loss to comprehend it. 
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Whatever may have been the exact condition, 
technically, about that being an Indian war, I am 
not particular about; it isthe same state of things 
which has existed everywhere upon our frontier 
settlements immediately preceding a general out- 
break of hostilities, during which property is 
destroyed and lives lost, perhaps on both sides; 
and L do not think the Government bas ever, in 
auy one instance, recognized its liability to make 
compensation for property so destroyed, 

The question I ask is not whether the claims 
of these citizens of Alabama and Georgia may 
not be intrinsically good upon principles of jus- 
tice and equity; but it is, shall the same rule of 


iustice, Shall the same measure of right which | 


‘has, by the settled policy of the Government, 
been meted out alike to every portion of the 
country, be applied to this case? That seems to 
be the plain question. If itis not, I do not un- 
derstand it. 

This case, as I understand it, is briefly this: 
By the treaty of 1825, this tribe was to move west 
of the Mississippi. ‘They ceded their lands for 

n equal number of acres west of the Mississippi, 
with the reservation that such portion of the tribe 
as did not choose to remove might remain, and 
have granted to them a certain tract in fee simple, 
to reside upon or sell,as they might see fit. Upon 
that treaty being carried into execution, the lands 
adjacent were brought into market, and the set- 
tlements commenced on the part of the whites. 
Jn many instances, the Indians sold out their res- 
There was a special provision in the 
treaty that the Indians should not be compelled 
to remove. ‘They were there upon the soil on 
which they were born, where were the graves of 
their fathers; they were where they had a right to 
be by any express stipulation of the treaty made 
between them and the Government of the United 
States. While they were there, the increase of the 
white population occasioned collisions between 
them and the white settlers, it may have been at 
first because of their necessities, it may have been 
because of their unthrift, itmay have been because 
they were starved; but from whatever cause, the 
same collisions occurred which always occur upon 
the frontiers, upon white settlements, by which 
property is destroyed. 

I pray you, then, what is there in this more 
than has bappened in every instance where In- 
dian territory has been ceded to the Government, 
and the settlement upon the ceded territory by a 
white population has followed? If there is any- 
thing in the case beyond that, it passes my com- 
prehension. It isclaimed by the gentleman from 
Georgia, [Mr. Crawrorp,] and by the Commit- 
tee on Indian Affairs, that these parties came some- 
how within the equity of the law of 1834. if I 
understand the object of that law, it is to make 
such provision for the white settlements as may 
become necessary, and to remove the Indians 
who have ceded their territory, to a newer portion 
of the country, where their lands are to be located. 
It provides that if any Indian, while in process of 
removal, belonging to any tribe with which the 
United States are on terms of amity, destroys 
property, that property shall be paid for out of 
the annuities reserved to be paid to that tribe of 
Indians. What is the principle upon which that 
law is based? It is that when the property of our 
citizens is destroyed by the subjects of a foreign 
Government, then that foreign Government must 
make reparation to the injured citizens. If the 
loss be by a foreign Power, the citizen makes 
complaint to his Government, and asks for a re- 
imbursement for property so destroyed. But in 
this instance, inasmuch as these Indian nations 
are our creditors, inasmuch as we are indebted to 
them, under treaty stipulations, for annuities pe- 
riodically due, we agree to take out of those annu- 
ities the amounts due to our citizens for property 
so destroyed. To entitle a party to the benefits 
of the provisions of that act, he must make his 
complaint before the superintendent of Indian 
affairs, and make proof of the amount of loss; 
and upon the proof being returned, the superin- 


ervations. 
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'| committed by Indians upon the property of citi- 





zens out of the National T'reasury. It i@simply a 
recognition of that well-settled ‘principle of the 
common law, that this Government may make 
reclamation upon foreign nations for property of 
our citizens destroyed by Indians. That is all 
there is of it. s 

If any gentleman will explain to me how it is 
that citizens of Alabama and Georgia have any 
other claim than that which may be set up by the 
citizens of any other frontier State, then LT will 
thank him exceedingly to point it out. There 
were large reservations in Ohio. The Indians 
were there when I settled in that State; and if any 
collision ensued between the Indians and the cit- 


| izens of the State, they never dreamed of apply- 


| pay out of the national Treasury. 


ing to the Government of the United States for 
If they did 
not come within the provisions of the act of 1834, 
and did not get indemnity through the instrument- 
ality of the Commissioner of Indian Affairs, every- 
body understood that the claims were at an end. 
tis not pretended that these citizensof Alabama 
and Georgia come within the provisions of the 
actof 1834. Thgse Indians were not making dep- 
redations within Indian territory, within the con- 
templation of thatact. And I trust gentlemen will 
understand that this is all there is in controversy 
in the bill now before the committee ; because, let 
it be understood, so far as there is any claim set 
up here in favor of making compensation to citi- 
zens of Alabama and Georgia for property taken 
for the support of our troops, under the author- 
ity of our officers, that has long since been al- 
lowed and paid. ‘There is no controversy about 
that; it is provided for under the law of 1816; it 
has been paid to the amount of $25,000. 

Well, if Congress intends now to establish a 
new principle; if it is intended to open the door 
for all persons who have had property destroyed 
by the Indians upon the frontiers, either in time 
of peace or in time of war,and whoare notable 
to bring themselves within the provisions of the 
act, and have their compensation deducted from 
the Indian annuities, and allow them the right to 
come here and ask reimbursement from Congress, 


let us know it ;«for we have a good many claims 


of that nature in my State, and there are others 
in other States of the Confederacy. 

Mr. CURTIS. 1 do not wish to makea speech 
upon this case; but I wish all the facts and all 
usages understood. I understand a custom has 
grown up in the Indian territories of indemnify- 
ing persons who have lost property in this way; 
where there is a treaty between the Government 
and the Indian tribes, the claimants may have 
their damages deducted, through the Indian agent, 
from the Indian annuities. That seems to recog- 
nize the equity of the law of 1834; but it operates 
partially, because it extends to cases where there 
are treaties. 

Mr. STANTON. 
have been asserting. 

Mr. CURTIS, The argument is that it opens 


That is precisely what I 


the door too wide. 


Mr. STANTON. 
millions. 
Mr.STEWART,of Maryland. Dol understand 


Yes, sir; to the amount of 


| that it is an uncontradicted fact that, so far as 


these States have claims for property used for the 
support of the troops of the United States, they 
have been settled ? 

Mr. STANTON. They have been adjusted 
and paid, under the act of 1816. 

Mr. STEWART, of Maryland. I wanted to 
call the attention of the gentlemen who advocate 
these Claims to the fact. I did not so understand 
it from the report. 


Mr. STANTON. 


Gentlemén will find, from 


the documents before us, that the law of 1837-38, 


tendent of Indian affairs makes a deduction of || 


thatamount from the sum due to the Indian tribes. | 


That is the principle upon which that act of 1834 
goes, 


lt was never intended by that act to recognize | 


the principle that the Government of the United 
States was under avy obligation, legal or moral, 


| 


schedule ** A,’’ covers that description of losses. 
Mr. WOODSON. Schedule ‘*A”’ is not at all 
applicable to the claims now before the House. 
Mr. STANTON. I understand from the gen- 
tiemen who made this report, that all the claims 
for property taken by the officers of the Army, 
for the support of the troops, have been paid. 
Mr. WOODSON. [assert that they have not 
been paid, and the testimony of the officers them- 
selves shows a good reason why they could not 
have been settled—that no account was kept of 
that property. 
Mr. STANTON. 


One thing is clear; that the 


to make good the depredation and spoliations | law of 1816 makes abundant provision for their 
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settlement by the Department, upon satisfactory 
proof; and there is no occasion for a special law 
for damages of that character. 

Mr. GIDDINGS. I understand that the com- 
missioners appointed to ascertain these claims 
reported the amount which came within the law 
of 1816, and inguired of one of the gentlemen 
whether that scheduje “*A’’ had not been paid; 
and he answered most emphatically that it had. 

Mr. CRAWFORD, Itdid not cover the claims 
of this character. 

Mr. GIDDINGS. I said the commissioners 
reported the claims in that schedule, and that that 
schedule was paid. 

Mr. STANTON, Iunderstand the law of 1816 
only recognizes the liability of the United States 
to pay for property appropriated under the rules 
of war—talken under the authority of some com- 
manding officer. Ido not understand thatif a 
soldier robs a smoke-house or a hen-roost, the 
United States is liable for the property so taken. 

Mr. LEITER. As 1! understand it, the law of 
1816 applied exclusively to the war with Great 
Britain, 

Mr. STANTON. The law has been repeat- 
edly extended to subsequent wars. The princ® 
ple has been recognized, and there is no difficulty 
about it, 

Now, do gentlemen expect to say that what- 
ever may have been appropriated or destroyed by 
a soldier in the service of United States, without 
the consent of his officer, and notaccording to the 
rules of law—a mere burglary, or an arson, or 
a larceny, Is it to be compensated for by the Gov- 
ernment? I takeit for granted no man will claim 
that the Government is bound to make good the 
larcenies committed by any person in its employ- 
ment 

Mr. LEITER. As Ll understand the rules and 
laws, the doctrine is that where the Government 
of the United States, by its officers, sends out for- 
aging paruies, and they seize the property of cit- 
izens, the Government is liable. 

Mr. STANTON. Undoubtedly. There is no 
questionabout that. If anofficeris charged with 
levying contributions on the surrounding coun- 
try, and does so under orders, it is the act of the 
Government, and the Government is responsible 
for it. 

That is all there is in the case as I understand 
it. If you pass this bill and make compensation 
to the ciuzens of Alabama and Georgia, outside 
of the principles recognized by the general laws, 
or by any former act of Congress, | confess I do 
not see that there is any limitation to the effect of 
it; and although it may be true that the gentle- 
men from Alabamaand Georgia may now put their 
limitations on this bill—that the whole amount 
payable under it shall not exceed $349,000; and 
although they may assent to that in good faith, 
and observe it so long as they remain here; yet, 
if you recognize the principle that this Govern- 
ment is liable, I should like to know how you 
would resist a claim that they had not received 
their full compensation, and a demand that further 
proof should be taken as to the value of their 
property destroyed? The whole of this $1,200,000 
would be claimed, and have to be paid. Thatis 
my experience of the way that things work. If 
claimants can only get in a little bill for one thou- 
sand or one thousand five hundred dollars, then 
the principle is recognized. Congress cannot go 
back of it, and claimants will then go on and, by 
virtue of that principle, will plunder the Treasury 
to the amount of a million or two. That is the 
way these things are always done. I think, my- 
self, that this bill sets a very dangerous prece- 
dent. I think itis a very important bill, and I 
hope the committee and the House will be very 
careful how they passit. I regret exceedingly 
that any thing of a sectional or party feeling has 
been allowed to enter into it. 

Mr. LEITER obtained the floor, but yielded to 

Mr. DAVIDSON, who moved that the com- 
mittee rise. 

‘The motion was agreed to. 

The committee accordingly rose; and Mr. 
Ciay having taken the chair as Speaker pro 
tempore, Mr. Suerman, of Ohio, reported that the 
Committee of the Whole House on the Private 
Calendar had liad under consideration the special 
order, being the bill (H. R. No. 367) to provide 
for the examination and payment of certain claims 
of citizens of Georgra and Alabama, on account 


; 


ed 
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of losses sustained by depredations of the Creek 
Indians, and had come te no resolution thereon. 

Mr. STEPHENS, of Georgia. I submit the 
usoal resolution that all debate on this bill shall 
close within two hours after the Committee of 
the Whole House shall again resume its consid- 
eration. 

Mr. WASHBURNE, of Illinois. I desire, in 
the first place, to know whether the special order 
extends over this day or not? 

The SPEAKER pro tempore. 

The resolution was adopted. 

Mr. STEPHENS, of Georgia, moved to re- 
consider the vote by which the resolution was 


It does not. 


adopted; and also moved to lay the motion to | 
reconsider on the table; which latter motion was 


agreed to. 
ADJOURNMENT TO MONDAY. 
Mr. BARKSDALE. 


House adjourns to-day, it adjourn to meet on 
Monday next. 

Mr. MORGAN. 
and nays. 

The yi as and nays were not ordered. 

Mr. BUFFINTON called for tellers. 

Tellers were ordered; and Messrs. BurFinton 
and BarksiPALe were appointed, 

The House divided; and the tellers reported— 
ayes B85, noes 39. 

So the motion was agreed to. 

And thereupon (at three o’clock and forty-five 
minutes, p. m.) the House, on motion of Mr. 
MORRIS, of Pennsylvania, adjourned to Mon- 
day. 


On that I demand the yeas 


IN SENATE. 
Monpay, December 20, 1858. 


Prayer by Rev. D. Bart. 

The Journal of Thursday last was read and 
approved, p 

Hon. Srernen R. Macrory, of Florida, ap- 
peared to-day. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
Vice President: 

An act to continue the office of register and re- 
ceiver of the land office at Vincennes, Indiana; 

An act recognizing the assignment of land war- 
rant No. 35956, issued to John Davis, as valid; 
and 

An act for the relief of John Campbell. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a letter of the Second Auditor of the Treas- 
ury, communicating copies of accounts of persons 
charged with the disbursements or application of 
moneys, roods, or effects, for the bene fit of the 
Indians, during the year ending 30th June, 1858, 
together with a list of the names of the persons 
to whom goods, moneys, or effects have been de- 
livered during that period; which, with the ac- 
panying papers, was, on motion of Mr. Srvarr, 
ordered to lie on the table; and a motion by him 
to print the letter and papers, was referred to the 
Committee on Printing. 

He also Jaid before the Senate a report of the 
Secretary of the Senate, showing the payments 
from the contingent fund of the Senate, during 
the year ending December 4, 1858; which was, 
on motion of Mr. Dixon, ordered to lie on the 
table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented the petition of Marga- 
ret Halsey, widow of Captain Daniel Cushing, 
who was an officer in the last war with Great 
Britain, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

He also presented the petition of Mary Morris, 
widow of Peter Louis Morris, « soldier in the war 
of 1812, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. CHANDLER presented the petition of 
Sheldon McKnight, praying additional compen- 
sation for carrying the mails on the Cleveland, 
Detroit, and Lake Superior routes, from the year 
1848 to the present time; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. KENNEDY presented a memorial of | 





I move that when the 





|! Thomas Coward, praying for a pension for ser- 


| vices asa privateersman during the last war with 
Great Britain; which was referred to the Com- 
mittee on Pensions. 

Mr. BRODERICK presented a memorial of 
Richard Roman, a commissary of subsistence 
during the last war with Great Britain, praying 
to be credited. with an amount disallowed in the 
settlement of his ac¢ounts; which was referred to 
the Committee on Claims. 

He also presented the petition of Richard Chen- 
ery, assignee of H. B. Russ, praying payment 
for paving the street in front of the custom-house 
in San Francisco; which was referred to the Com- 
mittee on Commerce. 

Mr. GREEN presented the petition of A. 
Payne, praying the passage of an act repealing 
the condition of settlement and cultivation im- 
posed upon purchasers of lands graduated to 
twelve and a half cents per acre; which was re- 
ferred to the Committee on Public Lands. 

Mr. COLLAMER presented the memorial of 
Lieutenant T. Harmon Patterson, praying to be 
allowed the pay due him for services as an officer 


of the astronomical expeditionsto Chili; which | 


was referred to the Committee on Naval Affairs. 

Mr. CLARK presented the petition of Joseph 
Witcomb, a soldier in the war of 1812, praying 
to be allowed an invalid pension; which was re- 
ferred to the Committee on Pensions. 

Mr. THOMSON, of New Jersey, presented the 
petition of Harriet S. Wyman, widow of Captain 
Thomas W. Wyman, of tie Navy, praying to be 


allowed a pension; which was referred to the 


Committee on Pensions. 

Mr. JONES presented a petition of citizens of 
Iowa, praying for the establishment of a mail 
route from New Oregon to New Hampton in that 
State; which was referred to the Committee on 
the Post Office and Post Roads. 

He also presented two petitions of citizens of 
lowa, praying the establishment of a new land 
district in the northwestern part of that State; 


which were referred to the Committee on Publie | 


sands. 


Mr. MALLORY presented the petition of | 


Thomas Brown, administrator of George Fisher, 


deceased, praying an amendment of the joint | 


resolution of last session, devolving upon the Sec- 
retary of War the execution of the act of Decem- 
ber 22, 1854; which was referred to the Committee 
on Claims. 

He also presented the petition of Sarah Hutton, 
daughter and heir of Jane Baker, praying to be 
allowed a pension, on account of the services of 
Thomas Baker, in the navy of the Revolution; 
which was referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PEARCE, it was 


Ordered, That the petition and papers of the heirs of 


Robert Sewall, on the tiles of the Senate, be referred to the 
Committee on Claims. 


REPORT OF A COMMITTEE. 
Mr. FITCH, from the Committee on Printing, 


to whom was referred the motion to print the re- 
port of the Secretary of the Treasury, communi- 


"cated the 16th instant, transmitting a statement | 
of the cost and progress of the Coast Survey, re- | 
ported in favor of the motion; and it was agreed | 


to. 
JAMES F. MORTON’S WIDOW. 


Mr. SEBASTIAN submitted the following res- 
olution; which was referred to the Committee to 


Audit and Control the Contingent Expenses of 


the Senate: 


Resolved, That there be paid out of the contingent fund 
of the Senate, tothe widow of James F. Morton, late su- 
permtendent of furnaces, the sum of $150, for funeral ex- 
penses, and an amount equal to one quarter’s salary of the 
deceased. 


NOTICE OF A BILL. 


Mr. BAYARD gave notice of his intention to 
ask leave to introduce a bill to provide for hold- 
ing the courts of the United States in the State of 
Alabama. 


BILLS INTRODUCED. 


Mr. PEARCE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


| 
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asked and obtained leave to introduce a bill (§ 





December 20, 


Mr. RICE, in pursuance of previous notice, 


. 


No. 475) to organize the Territory of Dacotah 
and for other purposes; which was read twice } . 
its title, and referred to the Committee on Terr}. 
tories, 

Mr. FITCH asked, and by unanimous consen; 
obtained, leave to introduce a bill (S. No. 474) 
to provide for a superintendent of Indian affairs 
for Washington Territory, and additional Indian 
agents; which was read twice by its title, and re. 


ferred to the Committee on Indian Affairs. 


REFERENCE OF THE MESSAGE. 
On motion of Mr. STUART, it was 


Ordered, That so much of the President’s message as re. 
lates to the public lands be referred to the Committee on 
Pubjic Lands. 


REVISION OF RULES. 


The PRESIDING OFFICER [Mr. Brienr} 
laid before the Senate the following resolution of 
the House of Representatives: 


In tHe House or REPRESENTATIVES, 
June 14, 1858, 
Resolved, That a Committee be appointed consisting of 
the Speaker and four members to be named by him, whose 
duty it shall be to digest and revise the rules of order, and 
suggest alterations and amendments, and report the same 
for the action of the House atan early day in the next ses. 
sion, and that said Committee be authorized to meet such 
as may be appointed by the Senate, to revise the jointrules 


| of the two Houses. 


Ordered, That the Speaker, Mr. Winstow, Mr. Grow, 
Mr. Bocock, and Mr. IsraeL Wasuesurn, be the said 
Comniittee. 


Mr. STUART. That resolution, as I under- 
stand it, was passed at the last session of Con- 
gress in the House of Representatives. 

The PRESIDING OFFICER. Yes, sir. 

Mr. STUART. And provides for a report to 
be made at the commencement of this session. 
Of course, the time for its practical operation has 
expired, and I think it might as well lie on the 
table. I make that motion. 

Mr. WILSON. I understand that the Com- 
mittee in the House are now sitting on the rules, 
and I am inclined to think we had better adopt 
the resolution. [am told by one of the members 
of that Committee that they want to modify the 
rules, and that there may be some action proposed 
with regard to the joint rules. It might lie over 
for the present. 

Mr. STUART. 
for the present. 


The PRESIDING OFFICER. 


I think it had better remain 


It will lie on 


the table. 


NEW MESSENGER. 


Mr. THOMPSON, of Kentucky. I desire to 
offer the following resolution, and ask for its pres- 
ent consideration: 

Resolved, That the Sergeant-at-Arms be authorized to 
employ a person in the service of the Senate, in the place 
of, and at the same compensation as H. J. Ragan, promoted. 

The purpose of this resolution is simply to 
keep on the floor about the same force as we 
have had heretofore. It provides for no additional 
force. I have conversed with the Sergeant-at- 
Arms, and I believe with yourself, sir, and sev- 
eral others, and I suppose there can be no objec- 
tion to it. 

Mr. CLAY. I wish it to lie over. 

The PRESIDING OFFICER. It will lie over 
under the rules. 

Mr. THOMPSON, of Kentucky. If the Sen- 


ator from Alabama will look at it, and then say 


| 
| 
| 


it is not right, I will move to reconsider it to-mor- 
row. 

Mr. CLAY. I do not know the merits of the 
particular resolution; but I have been impressed 
ever sitice I have been in the Senate, with the be- 
lief that we have a good many supernumeraries 
here, and that, instead of providing places for out- 
siders, we ought to dispense with some of those 
who are inside. It is on that ground that I object 
to the consideration of this resolution. : 

Mr. THOMPSON, of Kentucky. Let it lie 
over until to-morrow morning. 


RECESS FOR CHRISTMAS. 
Mr. ALLEN. I offer the following resolution: 


Resolved by the Senate and House of Representatives of 


the United States of America in Congress assembled, Tliat 


476) to authorize the President to make advances || when the two Houses adjourn on the 23d instant, they ad- 
in money to Hiram Powers; which was read || journ to meet on Tuesday, the 4th of January next. 


| I ask that it may be taken up and considered 
n 


twice by its tite, and referred to the Committee 
on the Library 


ow. 


The 
to con 
Mr. 
the ad 
agains 
~The 
taken, 
YEA 
Critten: 
son, K 
Seware 
Kentuc 
Wilson 
NAY 
Davis. 
Foot, I 
sve, JO 


So! 


On 
consi 
of the 
of Dx 

Orde 
mittee 


On 
the b 
Jeren 
recon 
Com: 


B 
Mr 


purp¢ 
No. 3 
acted 
recon 
the Ci 
Expe 
justic 
tee, a 

Th 
will 1 

Th 

Rep 
Audit 
and re 
and A 
was a 

Th 
the r 
Audi 
the S 


M 
long 
in re 
wou 
I des 
will 
the 
a 
the | 
alwa 
itis 
unle 
to ta 
day 
is a 
ther 
time 
to te 

M 
Ken 
Tha 
sup 
whi 

N 
up { 
assi 





S$ re. 
€ on 


HT} 
nh of 


a8. 

iv of 
hose 
, and 
same 


| 8Es- 


such 
rules 


ROW, 
Said 


der- 
. 
JOn- 


‘t to 
ion, 
has 
the 


om- 
iles, 
lopt 
bers 

the 
osed 
OVer 


1ain 


> On 


e to 
res- 


d to 
place 
ed. 


y to 


onal 
t-at- 
sev- 
yjec- 


over 
Sen- 

say 
nor- 


the 
ssed 
 be- 
ries 
out- 
108e 
yject 


t lie 


jon: 
es of 
That 
y ad- 


red 


1858. 


a 


= ° | 
to consider the resolution. i 
Mr. FOOT. I desire the yeas and nays on || 
she adontion of the resolution. I wish to Vote || 
against it. , \| 
“The yeas and nays were ordered; and being | 
taken, resulted—yeas 29, nays 21; as follows: | 
yEAS—Messts. Allen, Bigler, Bright, Broderick, Clay, || 
crittenden, Fiteh, Green, Hale, Hammond, Houston Iver- | 
con, Kennedy, King, Mason, Pearce, Polk, Sebastian, 
seward, Shields, Simmons, Slidell. Stuart, Thompson of 
Kentucky, Thomson of New Jersey, Toombs, Trumbull, 
Wilson, and Wright—29. | 
NAYS—Messrs. Chandler, Clark, Clingman, Collamer, 
Davis. Dixon, Doolittle, Durkee, Fessenden, Fitzpatrick, 
Foot, Foster, Gwin, Hamlin, Hunter, Johnson of Tennes- 
see, Jones, Reid, Rice, Wade, and Ward—21. 


So the resolution was adopted. 


DOUGLASS OTTINGER. 
On motion of Mr. HAMLIN, the Senate re- 


considered the vote agreeing to the adverse report || 
of the Committee on Commerce, on the petition 
of Douglass Ottinger; gnd it was 


Ordered, That the petition be recommitted to the Com- 
mittee on Commerce. 


JEREMIAH WRI@HT. 


On motion of Mr. KING, the vote by which | 
the bill (H. R. No. 365) granting a pension to | 
Jeremiah Wright was postponed indefinitely, was | 
reconsidered, and the biil was recommitted to the | 
Committee on Pensions. 1 


BINDING OF CONGRESSIONAL GLOBE. 1] 


Mr. JOHNSON, of Tennessee. [ rise for the | 
purpose of asking the Senate to take up report | 
No. 327. It is an adverse report, which was | 
acted upon last Thursday. I desire to move its 
reconsideration, and that it be referred back to | 
the Committee to Auditand Controlthe Contingent | 
Expenses of @he Senate. I think there is some 
justice in the claim, and a portion of the commit- 
tee, at least, would like to consider it again. 

The PRESIDING OFFICER. The Secretary || 
will read the designation of the subject. 

The Secretary read as follows: 

Report (No. 327) by Mr. Wrieur, from the Committee to | 
Audit and Control the Contingent Expenses of the Senate, 
and resolution to pay for binding the Congressional Globe 


and Appendix for the Thirty-Fourth Congress, the saine as | 
was allowed by jaw for the Thirty-Fifth Congress. 





The motion tg reconsider was agreed to; and | 
the resolution was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate. 


FRENCH SPOLIATIONS. 


Mr. CRITTENDEN. Mr. President, I have 
long been waiting in the expectation that the bill | 
in relation to the claims for French spoliations 
would be reached in the regular order of business. 
I despair of that now; and I ask that the Senate 
will be so good as to take up that bill, merely for || 
the purpose of fixing some time when it shall be || 
heard. It was on the Calendar during the most of 
the last session, but was not then reached; it was 
always anticipated by special orders, and I fear 
itis likely to share the same fate at this session, 
unless something be done in regard to it. | move 
to take up that bill, for the purpose of fixing a 
day when the Senate will be pleased to hear it. It 
is asubject involving some investigation, and, 
therefore, the Senate should have notice of the | 
tume when it will probably be considered. 1 move | 
to take it up for that purpose. 

Mr. GWIN. Ifthe motion of the Senatorfrom | 
Kentucky will not interfere with the regular order, 
I have no objection to it; but I do not want it to 
supersede the business regularly before the Senate, | 
which is the Pacific Railroad bill. 

Mr. CRITTENDEN. I only want now to take | 
up the French spoliation bill, for the purpose of | 
assigning some day for its consideration. 


The PRESIDING OFFICER. The bill re- | 
| 


| 


ferred to by the Senator from Kentucky, (S. No. | 
45,) is now among the special orders. 

Mr. CRITTENDEN. It is down on the) 
Special orders. \| 

The PRESIDING OFFICER. Itstands on the | 
Special orders of the last session, which are con- || 
unued, | 

Mr. CRITTENDEN. I give notice to the Sen- || 
ate, then, that I will call up that bill on the 6th day || 
of January. As I presume that the copies of that | 
bill which were printed at the last session have || 
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be printed for the use of the Senate. 
It was so ordered. 


PACIFIC RAILROAD. 
The Senate resumed the consideration of the 


| bill (S. No. 65) to authorize the President of the 


United States to contract for the transportation of 
the mails, troops, seamen, and munitions of war, 
and all other Government service, by railroad, 
from the Missouri river to San Francisco, in the 
State of California. The pending question being, 


| on Mr. Pork’s amendment to strike out the pro- | 


posed eastern terminus of the road, in lines-seven 
and eight of the first section of the bill, in these | 
words: 

**On the Missouri river, between the mouths of the Big 
Sioux and Kansas rivers.”’ 

And insert in lieu thereof: 

Beween a point in the boundary of Minnesota, on the 


forty-ninth paralle! of north latitude, and the southern | 
boundary of the United States. 


Mr. WILSON. I give notice of an amendment 


| that I intend to propose to the bill. I desire to 


have it read and printed. 


The PRESIDING OFFICER. The Senator || 


does not offer the amendment at present. 


Mr. WILSON. I cannot offer it now, but I 


| wish to have it read. 


The Secretary read it. 
Mr. WILSON. I should like to have my prop- 


|| osition printed. I move that it be printed as an 


amendment that I intend to propose as a substi- | 


tute for the whole bill. \| 


The motion to print was agreed to. 

The PRESIDING OFFICER. The question | 
now is on the amendment of the Senator from 
Missouri, (Mr. Poix,] upon which the yeas and 
nays have been ordered. | 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 29; as follows: 


YEAS—Messrs. Allen, Bates, Clay, Davis, Fitzpatrick, 


Houston, Hunter, Iverson, Kennedy, Polk, Reid, Sebastian, | | 


Shields, Slidell, Stuart, Toombs, and Ward—17. 

NAYS—Messrs. Bigler, Bright, Broderick, Chandler, } 
Clark, Collamer, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Fitch, Foot, Foster, Gwin, Hale, Hammond, 
Harlan, Jones, King, Mason, Rice, Seward, Simmons, 


| Thompson of Kentucky, Trumbull, Wade, Wilson, and 
| Wright—29. 


So the amendment was rejected. 


Mr. RICE. Mr. President, the deep interest 
my constituents take in the measure now under 
consideration must be my apology for detaining 
the Senate a few moments. 

I do not propose to discuss the comparative | 
merits of the different routes, nor go into details. 
They have been given so often that the Senate 


must be familiar with them. My purpose is to || 


state a few facts in relation to the northern route; 
and, notwithstanding my preference for that line, 
I will cheerfully vote to give equal aid to the | 
others. 
The country through which a road between the 
great lakes and Puget Sound would pass offers 


| great facilities for intercommunication between 


the various portions of our Union. On this route 


| lie the Mississippi, Missouri, and Columbia riv- 


ers, and the Red River of the North, supplying 
means for internal navigation to an immense re- 
gion of fertile and flourishing country. The lakes 
and the Pacific thus connected, a ship could pro- 
ceed without breaking bulk, from the Atlantic by 
way of the St. Lawrence and the lakes to the head | 
of Lake Superior, and from that point her cargo 


could be sent over the road proposed, direct to the || 


Pacific, without transhipment. 


both in the time and cost of transportation, would 


cause, not only the entire American, but the en- || 


tire European trade with China, Japan, and the 


Pacific islands, to go through this channel instead || 


of going around the capes. 


The British Government is already alive to the |! 


importance of a more direct and speedy commu- | 
nication with her possessions on the Pacific, and 
is already taking steps to promote her commer- 
cial and strengthen her political interests on this 
continent, by building a railroad along the south- 


ern line of her possessions. Should she carry out | 


the work she has already commenced, we must 


lose, not only the European and Asiatic trade, | 
but also that of the large tract of country on our | 
northern frontier, and of the adjacent British pos- | 


sessions. If we do not act promptly, if we suffer 


i 





There being no objection, the Senate proceeded '| been mislaid or lost, I ask that the usual number | British capital and energy to forestall us in this 


important matter, we lose the magnificent prize 
that offers itself to our grasp, and forever regret 
our procrastination. 

It has been alleged that the ** intense cold” 
and the **deep snows’’ of the country through 
which this road is proposed to be run, must for- 
ever prevent the accomplishment of the project, 
At this moment, several thousand men are at work 
on the lines of road within the State of Minne- 
sota. Within the last'six months, two hundred 
miles have been graded; and by spring another 
hundred will be completed; and before another 
year three hundred miles will be ready for the 
iron horse. The incorrectness of this statement 
will be best shown, and the readiest answer to it 
will be given, by merely stating the fact that pros- 
perous settlements have for years existed in, and 
indeed beyond, the point of lowest temperature. 

Emigration has pushed itself beyond the Red 
River of the North, and every year demonstrates 
that there is no portion of that country which our 
citizens do not find well adapted to the purposes 
of civilization. 

My own State illustrates the energy and enter- 
prise of the settlers on this route. Nine years 
ago Minnesota was organized asa Territory, and 
contained about threé thousand inhabitants. Her 
census will now show two hundred thousand. 
Her numerous and prosperous towns have become 
centers of active and profitable trade, and her in- 
crease, both in population and commerce, is unpre- 
cedented. 

From an official record before me, it appears 
that the arrivals of steamboats at St. Paul in 1848 
were sixty-three, and at the close of the past 

| season, the number was one thousand and sixty- 
eight; an increase of one thousand and five, at the 
rate of more than one hundred a year! 

It is net alone, however, as an encouragement 
| to private enterprises, that this project presents 
itself to our favorable consideration. The public 
service will secure in this road a most important 
aid, as it offers so many channels of intercom- 
munication for the cheap transportation of troops 
| and munitions of war, and for the rapid and gen- 
| eral distribution of the mails. The navigable lakes 
| and rivers everywhere intersecting or lying along 

the road would make every portion of it easily 
accessible. 

These lakes and rivers would also materially 
lessen the cost of freight and travel between the 

| extreme termini; because the road actually to be 
constructed could not exceed eighteen hundred 
miles in length, and the longest section on the line, 
between navigable waters, would not exceed six 
hundred miles. 

Merchandise could be transported to the middle 
and northern States, oreastern sea-board, through 
the lakes and the St. Lawrence; the Mississippi 
and the Missouri rivers would furnish abundant 
facilities for reaching all the States in the great 
| western valleys; and the distant regions of Cali- 

fornia and Oregon could be promptly supplied by 
the craft that navigate the waters of the Columbia. 

We allknow how much greater the charges are 
for railroad than for water transportation; anda 
glance at the map must convince any one that 
freight or passengers can be taken on board at any 
navigable point on the Ohio, Mississippi, or Mis- 
souri, and transported thence by water to the point 

| of intersection with this road, and thence sent 
forward to the Pacific, with only five hundred 
miles of railway from the last-named stream. 

| By what other route could more States be ac- 


|| commodated? Let Lake Superior be thus con- 
It can scarcely be doubted that the great saving, || 
| 


nected by steam with the Pacific, and the com- 
merce of our inland seas will be speedily doubled. 
In 1816 the first effort was made to navigate the 
lakes. In 1841 the trade reached the aggregate 
of $65,000,000; and in 1856 it swelled to the enor- 
mous amount of $608,000,000. These statistics 
show the wonderful spirit of enterprise which 
now pervades regions that were long considered 
an uninhabitable wilderness. Is not such a spirit 
worthy of encouragement? Before the lapse of 
another year, steamers will be in use on the Red 
River of the North. This river is navigable four 
hundred miles within the limitsof the United 
States; and should this road be constructed, we 
could not only supply our extreme northern set- 
tlements, but the British provinces would be de- 
|| pendent on us for their means of transportation. 

| Various roads in our Sigte, leading to the 


B | 
; 
b 
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route indinnteds and tothe Red River of the a 
are already under construction, and they wil 
render that river a most important channe!} of in- 
trade, 





ternational 


Direc intercourse will thu 
be establ hed bye ween ae Red River and tlie 
Mississippi, by which latter stream, and the rail 
roads of the untry, there will be ready access 
to and from all the great thorought res of the 
state 

Great Britain nd Ru 1 are trenethent 
themselves in t ir respective po ssions oul 
vicinity. At Esquimalt, a fine harbor on Van- 


former nation has established 
a naval station, where already float three ships 
of war; while the Emperor of Russia is similarly 
engag d in the construction ofa ade pot and ni ival 
station atthe mouth of the Amoor. He is also 
rapidly advancing with his improvements towards 
his posse sslo! 1 Ameri and if we would keep 


couver 8 Island, the 


pace with these nations in their onward march 
on thes continent; if we wish to be prepared to 
prot et our frontiers without maintaining a large 
standing army, we should offer eve ry possible 
facility tothose who w { ‘in thatcountry. 

The opening of this road, would also, virtually, 
subdue tne Indian tribes, and relieve us from a 
lara portion of the enormous expenses, now 
annually incurred in endeavoring to control them. 


The « xpenditures to which we have alr ady been 
forced on this account d have defraved half 
the cost of building this road With proper en- 
couragement, our people would make 


» wou 


settlements 
all along our northern bound ry, and but a very 
few years would elapse, an army of vol- 
unteers could be rai line, amply suffi- 
cient for tion. From Lake Superior to 
the mount uns, the country 1s 


before 
ed on the 
Its protec 
j almost an uninter- 
rupted plain, and from thence to the Pacific it is 
known that no present 
themselves. ‘There is no deficiency of material— 
stone, umber, and water can be readily procured. 


| } 
engineering obstacies 


Neither is it probable that cars, daily traversing 
these regions upon elevated road beds, would 
meet with serious obstructions from the snows; 
but even conceding that there might be occasional 


embarrassments, will pret 
them with the difficulties a 


no one nd to compare 


vainst which the Cana- 
dian and Russian railways have to contend. The 
mean temperature at Montreal, is below that of 


any spot on the northern route, d such storms 
as block up the road between St. Petersburgh and 
Moscow, have never been known in these latitudes. 

But these difficulties have never delayed the on- 
ward progress of the Russian er Canadian. Every 
year new projects for sull further extending their 
railroads are commenced and carried into 
cessful operation; and | have too high an opinion 


suc- 


of the energy and perseverance of my own coun- | 


trymen to believe that cold and snow can offer 
any serious obstacle to the accomplishment of 
their purposes, Indeed, so faras part of this line 
is concerned, | can speak from my own personal 
knowledge. 1 have travelled hundreds of miles 
along it, and over the adjacent country, and have 
passed both winter and summer in hunting and 
exp Noring, and ne ither the cold nor the snow ever 
hindered my progress. ‘The country contains a 
larger portion of arable soil than any equal quan- 
tity of land on the Atlantic border, and nearly the 
whole line of the projected road could be made a 
continuous farm. North of forty-ninth de- 
gree of latitude, fine crops of corn are raised, and 
their wheat is of so fine a qui ality that itis eagerly 
sought after for seed in the States. Even beyond 
the fifueth degree, wheat of a superior quality, 
tog ther with oats, barl Vs and all sorts of vege- 
tables, are successfully cultivated. It is highly 
esteemed as a grazing country. Cattle are not 
housed during the winter, and herds are frequently 
driven south, a distance of from five hundred to 
seven hundred miles, and there disposed of at a 
profit, and for a less price than it would have cost 
the purchasers to raise them. The salubrity of 
the climate is remarkable. ‘There are no malarious 
swamps, and the journals of every exploring 
and surveying party attest their enjoyment of 
uninte rrupted health. 

I am opposed to any congressional le, ;islation | 
that will embarrass the States that may hereafter 
be admitted into the Union, by mortgaging the 
lands in advance to gigantic monoplies. | there- 
fore, in the bill Ll introduced Jast week, left all 
legislation to the States and Territories now in 
exrstence, and to sych others as may, from time 


the 


SS 


j 


1 








to time, ‘i organized on the line of the contem- 
plated road. 


The bill also provides a way for settlements 


and roads to advance together, By its passage, 
no calls on the n ational Tre: ssury will be made, 
a! d t| amount o f lane j donated a ‘doe 8S not excec d 


one half of that call d for in the other bills. 


No great extentof country will be withheld from 
e emigrant—on the contrary, every man will 
ve an opportunity to secure himself a home, 
1 at the same time aid in carrying out the true 


} olicy of the ee ; by contribuuung to the de- 
lense of 1ts outpost 

The bill was h: istily drawn, and is probably 
defective in its details; but I " lieve the general 
principle is the only true by which aid can 
constitutionally be riven to this great enterprise. 


one 





I believe that Congress should give life to this 
measure. Its passage would stimulate a generous 
rivalry between different sections of the country, 


and the result 
part ‘ fj 
ind the col 


as soon as 


would bea Pacific railroad through 

ind if the snows, the mountains, 
1, prevent us from reaching the Pacific 
our more southern neighbors, we will 
rejoice at their success as heartily as those more 
directly interested. 

I notify the Senate that, at the proper time, I 

1 7” ’ > . 

hall offer the bill which I introduced the other 
day as a substitute for the one now under consid- 
eration, 

The PRESIDING OFFICER. 
ment properly before the Senate is one that was 
submitted a few days ago by the Senator from 
Connecticut, [Mr. Fosrer,] to strike out of the 
seventh section of the bill, the following words: 

* Provided, That all duties on railroad iron imported and 
laid down on said road shall be charged to the contracting 
party and paid to the United States, by deducting the amount 
trom the credit to be given for the service first performed 
under this act: Provided further, That if American man 
ufactured railroad iron, of equal qualities, shall be offered 
to the said contracting party, which, including all items of 
cost of manufacture, sale, and delivery, shall not exceed 
the like cost of such tron if obtained from foreign countries, 


the American manufactured iron shall be preferred and used 


by said contracting party.’ 


some 


The amend- 


And in lieu of them, to insert: 


Provided, That all the iron necessary to construct said 
railroad, and which may compose the track of the same, 
shall be of American manutacture. 

Mr. FOSTER. Mr. President, I shall detain 


the Senate but a short time in the few remarks I 
shall offer in support of the proposed amendment. 

lam one of those who believe that the con- 
struction of a railroad to our Pacific coast, over 
our own territor Vs is vital to the prosperity and 
even to the perpetuity of our Union. Sull, if it 
is to be constructed of iron imported from abroad, 
thus adding to our foreign debt, which we now 
count by hundreds of millions, it is, in my judg- 
ment, very questionable, whether it is wise, at 
present, to attempt the enterprise. 

We have now in our countr y not far from thirty 
thousand miles of railroad—the last returns I have 
examined were up to 1857, when we had twenty- 
four thousand four hundred and seventy-six miles, 
more by some thousands of miles than there are 
in all Europe. Ohio, Illinois, Pennsylvania, New 
York, and perhaps other States, count the roads 
within their own limits by thousands of miles. | 
In a period of five years, from 1852 to 1857, we 
builttwelve thousand eight hundred and forty- -five 
niles, ‘That these roads are of immense advan- 
tage to the public none will deny. To build them, 
however, z= have imported three million sixty- 
nine thousand and twenty-seven tons of iron, and 
we are in debt for most of it to-day. Here is one of | 
the causes of our dependence on Europe, for debt 
creates dependence as well between nations as | 
individuals. Here is one of the causes why any 
stringency in the money market of London, is | 
felt so certainly and so painfully in our commer- 
cial metropolis, New York, and from thence 
through every city and village in the Union. 

The object of the amendment is to develop our 
own resources, give employment to our own labor, 
and to diminish the force and the frequency of 
these commercial shocks, so disastrous to our 
prosperity, so humiliating to our honest pride as 
an independent nation. That we possess the 
means to attain the object proposed by the amend- 
ment, is too plain to be argued. The States of 
Pennsylvania, Maryland, Tennessee, Missouri, 
and others, possess inexhaustable mines, and even 
mountains, of the finestiron in the world, in close 
proximity ‘to beds of coal of unequaled extent || 
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and richness. The means of subsistence, meats 
and breadstuffs, are no where more abundant. 
There is no lack of laborers. On the contrary, 

there are hundreds and thousands of men see kine 
employment, now unwillingly made idle by oy; 
persistence in a national policy adverse to national 
prospe rity. 

In view of these facts, and of many like facts, 
why should we go to Europe for iron to build this 
road? Why should we cross three thousand miles 
of ocean, go into the mountains of Wales, pay 
foreign hands for mining and manufacturing it, 
freight it across the ocean, land it, transport it 
some three thousand miles further inland, and 
then lay it down over beds of coal and iron fay 
richer and better than those from which it was 
taken? The naked proposition would strike a 
plain practic al man of sense and intelligence, up- 
learned in what is called the science of political 
economy, with absolute astonishment. If any 
private individual should manage his own affairs 
in such a way as this, there is ‘not a community 
in the United States whidth would not feel called 
upon to place him under the control of as over. 
seer or conservator, to prevent him from wasting 
his estate and be@oming a burden on the public 
charity. If such policy is to be pursued, there 
ought to be a poor-house for the nation. 

J am well aware that it may be replied, grant. 
ing all this to be true, there is no need of any 
legislative enactment; capitalists will buy where 
they can buy cheapest; only letthemalone. The 
mischief, however, is, they are notlet alone. We 
have not let them alone; and if we were to do so 
there will be, as there has been, much intermed- 
dling from other quarters. There has been no 
stability, no steadiness, in our revenue policy; 
fluctuation has follow ed fluctuation, and the rod 
of ** free trade’’ has been held over ‘the heads of 
all who were engaged, or who proposed to en- 
gage, in home production. ‘ThoSe engaged in 
the business, not having capital sufficient to stand 
such shocks, have been ruined; the fires of our fur- 
naces have gone out; capital is proverbially timid; 
and few are now bold enough to embark in a busi- 
ness which experience has proved generally to be 
so disastrous. 

Foreign manufacturers have watched our policy 
with a keen eye, have understood it, and have 
taken advantage of it. 

‘T'wo years ago, an English aewspaper, in an 
article on the iron trade, said: 

‘* During the present year (1856) the prices of iron in 
America have been steadily declining ; best brands having 
fallen about five dollars, and inferior qualities from seven 
and a half to ten dojlars, during the year. In the last three 
years, the make of iron in America has very largely in- 
creased ; from 1853 to 1855, the annual production is be- 
lieved to have been doubled, or to have increased from five 
hundred thousand tons to one million tons; and that itis 
since increasing at fully two hundred thousand tons per 
annum. ” 

*“ These facts have led some neil in the ‘ats to 
the conclusion that it would be sound,policy for the Staf- 
fordshire ironmasters to reduce the prices next quarter— 
say two pounds per ton—with a view to regain the com- 
mand of the American market, and to get rid of the com- 
petitors who are supplanting English iron in the United 
States. Doubtless, if the price of iron could be reduced to 
that extent for some considerable period, it would ruin 
many of the American manufacturers, and would for atime 
open the way for a large demand for English iron.”’ 

At a subsequent date, the same paper says: 

‘ A considerable improvement has taken place in the de- 
anil for iron throughout the country.” * . 
‘The demand from the United States, however, has not been 
nearly so great as has been anticipated; for the last six 
inonths the orders from that quarter have been one con- 
tinued disappointment. The American merchants congrat- 
ulate themselves on the position of the English market; 
prices being just high enough to enable their own iron- 
masters to supply the market to the full extent of their pro- 
duction. A general reduction in England is absolutely ne- 
cessary to prevent the undesirable extension of the iron man- 
ufacture in the United States.”’ 


Here we see what English policy on this sub- 
ject is; and in a commercial view, it is no doubt 





al 


/a wise one. That policy is to breek down, to ruin 


the American manufacturer, by making sales be- 


| low the cost of production. If they would pursue 


the same course permanently, we ought to be, 
and would be, satisfied. It happens, however, 
that when the object is attained, when the Amer- 
ican manufacturer has been ruined, and the mar- 
ket is left to the foreign manufacturer, t the price 
rises to the consumer; and it does not stop at the 
cost of production and a fair profit on that; it 
goes up until the foreigner is paid, and paid with 
interest, all that it cost ‘him to ruin the home man- 
ufacturer and drive him out of the market. 
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Tt is not : only in oeeed to the manufacture of 
railroad iron that our home manufacturers have 
‘hia ruinous competition from abroad. The sur- 
slus products of cotton and woollen manufac- 
tu ives in England are sent here for sale, and gen- 

ly sold at or below the cost of production. 
This is done rather than sell them at home; for 
that would bring down the price there; and the 
whole home market is secured at a profit to the 
manufacturer. It would be for the advantage of 
the foreign manufacturer to throw thé surplus 
nroducts into the ocean rather than sell them at 
home. All that is obtained for these products, 
above the freight and insurance, may be consid- 
ered profit. In this way, American manufacturers 
are brought in competition, as to price, with the 
rices of the surplus products of foreign countries. 

Ou ght this policy to be successful? I must say, 

for one, I think it will be a shame to our legisla- 
tion ifitshould. Iam not, however, on our tariff 
policy, but only on this single quae stion: Where 
shall we get the iron to build this road ? My an- 
swer is, get itathome: If Congress will say so, 
we shall get it cheaper, actually cheaper, than we 
can get it abroad, and at the same time give hope 
and cheer to the depressed labor of our country. 

[ do not require to be told that these opinions 
al d doc trines are contrary to the policy of what 

ied the Democratic party. It would be quite 
he te to urge arguments toany ( I trust sieeve 
are none such here) who accept the decisions of 
party as uitimate truths in politics, and as infal- 
lible authorities in legislation. I may surely in- 
voke the aid of those who regard the name of 
Andrew Jackson as an authority. In his letter 
to Dr. Coleman, in 1824, he says: 

‘Heaven smiled upon and gave us liberty and independ- 
ence and national defense. If we Omit or refuse to use the 
gifts which he has extended to us, we deserve not the con 
tinuation of His blessings. He has filled our mountains at 
our plains with lead, iron, and copper, and given us climate 
and soil for the growing of hemp and wool. These being 
the grand material defense, they ought to have extended to 
them adequate and fair protection, that our manufacturers 
and laborers may be placed in a fair competition with those 
of Europe, and that we may have within our country a 
supply of those leading and imports int articles so essential 
in war.’ . . ” ‘In short, sir, we have 
heen too long subject to the policy of the sritishh t nerchants. 
it is time that we should become a little mort " i 
ized ; and instead of feeding the paupers and laborers of Eng- 
land, teed our own; or else, ina short time, by continuing 


our present policy, we shall all be rendered paupers our- 
selves. 


id 





This was good Democracy thirty years ago; 
though now, I suppose, it has ceased to be so. 
Still, it indicates our best and wisest national pol- 
icy—a policy to which we shall be compelled to 
return before we shall have a permanent national 
prosperity. 

Mr. President, Senators have spoken of this 
work asa gre at,a Herculean undertaking. Such, 
indeed, it is; the very idea of it lifts us almost 
into the regions of the sublime. Old Rome boasted 
of her Appian way; and France points to the road 
over the Simplon as one of the monuments of the 
genius and power of her Napoleon. ‘The work 
we contemplate is mightier far than those. Let 
us enter into it with pride as an American work; 
and let us determine that the material which com- 
poses it shall be of American origin and Ameri- 
can manufacture. 

Mr. GWIN. Mr. President, 1 think we have 
given sufficient protection to the manufacturers 
of American railroad iron in the bill as reported 
from the select committee. The proviso in the 
seventh fection is in these words: 

“That .€ American manufactured railroad iron, of equal 
qualities, shall be offered to the said contracting party, 
which, including all items of cost of manufacture, sale, and 
delivery, shall not exceed the like cost of such iron ob- 
tained from foreign countries, the American manufactured 
iron shall be preferred and used by said contracting party.” 

Thus it is made obligatory on the contractors 
to use American railroad iron, if the same quality 
can be obtained at the same prices as foreign iron. 
I think that in passing a bill of this description, 
we should not be obliged to go further than that, 
and say that they shall use American iron exclu- 


sively. It might embarrass the work very much. 


We might not be able to get a sufficient ‘supply 
to meet the wants of the country in pressing for- 
ward the work. I hope the Senator from Con- 
necticut will see that all the advantage that is 
egitimate is given to the American manufacturer 
of railroad iron by the bill in its present shape. 


Mr. FOSTER. I am sorry | cannot see the 


protection which the honorable Senator from Cal- || unable in this country to produce a quality ofiron | 





| 


ifornin points out; for really; when examined, it 


does not appear to me to be any protection at all. 
It is, that the contractors shall take American 
iron if it can be obtained at the same price. 

Mr. GWIN. And the same « juality. 

Mr. FOSTER. The same quali ty and the 
same price. Well,everyrailroad man knows that 
American iron for railroads is far superior to for- 
eign iron. There is no necessity for requiring 
the contractors to take it, if they can get it at the 


same price as foreign tron; for they will be ex- 
ceedingly clad to do so, because everybody knows 


itis better. Therefore, really, while professing 
(and sincerely, no doubt) regard to American in- 
terests, this provision atfords them no protection 
whatever—not the slightest. 

Mr. GWIN. I think the Senator will admit 
that the quality is to be taken into consideration 
as weil as the price; and the quality being equal, 
if the price is the same, they must take American 
iron. Then, if the quality of American iron is 
better, let it be taken into consideration, and the 
contractors will be forced to take American-iron 
at the higher price. 

Mr. SEWARD. 

Mr. GWIN. 


Read that clause again. 


It says expressly: 


“Tf American manufactured 1 vad iron of equal qual 
ities shall be offered to the said contracting party, which, 
including all items of cost of manulacture, sale, and deliv 
ery, shail not exceed the like cost of such iron obsained 
from foreign ec mt ries, the Ame im manufactured iron 
shall be preferred and used by said contracting party.”’ 


It was intended by the committee, I know, that 
the quality should be brought into consideration 
as well as the price. 

Mr. FOSTER. That is true, Mr. President; but 
still it does not provide that the contractors shall 
take the be st iron. Quality, it is true, is spoken 
of in the bill; but there is no requirement that the 
best iron shall be taken. If that were so, and the 
contractors were bound to take the best iron, 
then, | think, there Would be protection in the 
clause; but as it now is, as | suggested before, I 
think there is not the slightest. 

But besides, on this subject of quality, there is 
in the United States no railroad iron manufac- 
tured of a quality so poor as a good deal that is 


brought from abroad; and, of course, the price of 


that would be cheaper than any American rail- 
road iron, because we have none so poor. There 
is no restriction but that the cheapest iron may 
be bourht; and in that state of things, iron could 
be imported that would not enter into competi- 
tion at all with the home market if like quality 
was to be the rule. As it regards any embarrass- 
ment to the work in consequence of our not pro- 
ducing enough to make this road, | think that is 
an imaginary danger based on no real foundation. 
Why, sir, it would take, 1 suppose, from two 
hundred thousand to three hundred thousand 
tons, probably, to make this road, reckoning one 
hundred tons to the mile. We have made in this 
country more than a hundred and fifty thousand 
tons in a,single year, and can make ert itly more 
than that. We can make enough in one year to 
build the whole road. ‘There can be no possible 
embarrassment to the work, either in delaying it 
or in the price paid for the iron, if the amend- 
ment be adopted. | ask for the yeas and nays on 
its adoption. 

The yeas and nays were ordered. 

Mr. SEWARD. Mr. President, when this bill 
was under consideration in the committee, this 
question of giving an opportunity to American 
manufacturers to supply the iron, was debated at 
some length, and with a sincere desire, I think, on 


the part of the committee, to secure the benefit of 


the employment of American mechanics and man- 
ufacturers in furnishing the materials for this road. 
[ thougiit atthe time that the provision contained 
in the bill would answer that purpose I think I 
drew it myself, and 1 supposed that it would prob- 
ably secure the use of American material for the 
rails. Iam very desirous to secure that object 


now; and I see no objection to the amendment of 


the honorable Senator: irom Connecticut, and shall 
vote for it with great pleasure if itis thought by 
the friends of that interest that it will be more 
effective in securing this object. 

3ut I should like to know beforehand, from 
Senators from Pennsylvania, or Maryland, 
New Jersey, who are more familis ur with the man- 
ufacture of iron than | am, why it is that we are 
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suitable for railroads which is not thought by 
railroad contracters, and by those who build rail- 
roads, too superior to be used? I very well un- 
derstand the fact that foreign iron is preferred to 
American iron, because it is cheaper; and that 
the English iron so preferred is inferior in quality; 
and yet I do not know why it is that American 
manufacturers cannot proauc sany quality of any 
requisite coodness al nd sufficiency to make it de- 
manded at their hands. | should like to know from 
the Senator from Per nnsylvania, [Mr. Bieier,] 
if he will inform me, whether it is possible under 
this provision in the bill to secure a supply of such 
iron as is wanted—poor, if poor iron ts to be had? 
Perhaps the Senator from Pennsylvania will en- 
lighten me on the subject. 

The PRESIDING OFFICER. -The Secretary 
will eall the roll. 

Mr. SIMMONS. Before I vote on this propo- 
sition, | should like to saya word. Perhaps the 
Senator from Pennsylvania did not hear the ap- 
peal made to him to give the Senate information 
as to the quality of railroad iron manufactured in 
this country. i have been told, I think, by the 
Senator from Pennsylvania, that in the trial of the 
rails upon the Central road, in Pennsylvania, 
which ts all made American iron, it has been 
found that the wear of that road does not exceed 
one tenth annually of the wear of common Eng- 
lish rails. 

‘The Senator from NewYork asks us why we 
cannot make the poor rails? I was inclined to 
vote for this amendment for the purpose of keep- 
ing poor rails off this road, and thus prevent ac- 
W ould any one like to have a national 
road made with railsso poorthata man would have 
to give seventy-five per cent. to insure the safety 
of his neck in going overit? [Laughter.] [tis this 
cheap, poor stuff that has ruined the country, and 
broken the necks of more men than all other 
causes of accident put together. A late Senator 
from Missouri showed me, when | was here on 
business some six or eight years ago, asample of 
iron ore he had with him; and he told me that in 
making some railroad in Missouri, they had 
craded the road with this ore, which had sixty or 
seventy per cent. of pure metal in it; and after 
eradine the road with ore, in the neighborhood of 
coal beds, they had laid the road with English 


cidents. 


iron for rails 
anybody’s mé aki ng a road, if itis made by private 
capital, with just such material as they please, 
provided they ~ it stfong enough not to bres ak 
people’s necks who travel over it; but here we 
are going to make a road at the expense of the 
nation—for_no man will pretend, however inge- 
niously the provisions of the bill may be drawn, 
that this road is to be built by private enterprise, 
or private capital. ‘There are, to be sure, some 
provisions in it that you shall pay double the rat 

of interest on that capital that you could ia 
the money for weasel s to build the road; for 
you cannot get a railroad man to invest money in 


a railroad upon any such probable return of 


profits s, as we can hire money for upon the bonds 
of the United States. That, l 
will admit. 

But, aside from that consideration, I believe that 
upon a route of this extent, away from places con- 
venient for repairs, it would be cheaper, and 
matter of real economy, to pay double price origin- 
ally for the rails, so as to have them of the most 

superior kind of iron than it would be to use poor 


sup pose , eve rybody 


._ rails, where, if a rail broke, or a car broke, you 


would have to go a thousand miles to find a place 
where civilization had reared machine-shops to 
make repairs. It is a very different thing to build 
a railroady through a desert two thousand miles 
without any means for repairs, from what it is to 
build it where you have a mac hine -shop every day 
within halfan hourof you. Asa matter of mere 
economy and safety, the very best railroad iron 
should be laid upon these distant routes. I haveno 
doubt, myself, that a contract of this magnitude 
wouldfurnishac ompetition to supply such acon- 
tract as would produce the iron at the lowest pos- 
sible cost of production. ‘There is no doubt about 
it. ifthree hundred thousand tons of railroad iron 
is the ey to be used, the contractors, whether 
they be the Government or anybody else, would 
be able to cet rails of the best quality at the lowest 
possible cost that could be afforded. A good 
quality of railroad iron should be secured at all 
events, let it cost what it would. 


I have no purpose to complain of 


t 
hd 
¥ 
: 
: 
& 
H 





A 
: 
fi 


newieny 





- 


THE CONGRESSIONAL GLOBE. 





December 20, 








As to making ~_ iron, | know the Senator | 
ae 


from New York does not want to use it. He does 
not mean to encourage making poor iron, but he 
would have the best article that could be produced 
in this or any other country for such a purpose; 
and it isa fact well known, as I am told by those 
experienced in railroad building, that the rails 
sent to America for railroads are the very poor- 
est description of rails that are made in Wales 
Better qualities are laid down in England, as I am 
told, and the poorer qualities are sent here. It 
is worse to lay poor railroad iron, on any road, 
than it would be to buy Peter Pindar’s razor, that 
was made merely to sell. That would not do 
anything; you could not shave with it; but to 
build railroads with poor iron, is putting at haz- 
ard the lives of men in a way that there is no 
apology for, and ina district of our country, away 
from civilization, as this will be for years. Some 
Senators have said there is a desert of five or 
six hundred miles to cross; it will be impossible 
to provide convenient places for repairs; and it 
should be made a great deal better than any rail- 
road that has ever been made, as to all chances of 
accident by breakage of cars and everything of 
that sort. Ishall very cheerfully vote for the 
amendment. ; . 

Mr. CLINGMAN. Mr. President, in this 
connection, I should like to ask the Senator from 
New Yorka question. Some years ago the sub- 
ject was under discussion in Congress, and i 
was then informed that on the Erie railroad, 
which was made, perhaps wholly or in part, out 
of American iron, there were found to be some 
very bad and very brittle rails. I know that was 
admitted in the discussion in the other House. 
1 should like to ask the gentleman from New 
York whether that is the fact or not, and whether 
there was not a good deal of breakage of the Erie 
rails—those that were made in American furnaces? 

Mr. SEWARD. I can only answer that I have 
no knowledge of that fact. [t did not happen to 
fall within the range of my observation or hear- 
say. . 

Mr. CLINGMAN. If it be true, and I have 
no doubt it is, it merely proves that in the United 
States we can have bad tron made, as wellas good. 
l understand there has been some very bad iron 
made in this country for railroad purposes. My 
object, Mr. President, in rising, was to call atten- 
tion to this circumstance with reference to the gen- 
eral argument of the Senator from Rhode Island, 
who says thatit will not do to make bad iron, that 
the British manufacturers have sent us bad iron 
here, and therefore we ought to regulate it. We 
might with as much propriety expect to regulate, 
by legislation, the sale of bad shoes. A gentle- 
man told me the other day that he had bought 
some shoes made up in New England, perhaps in 
the Senator’s own State, that did not last a week. 
People buy them because they are cheap; but they 
last a very little while. Everybody understands 
that. So it is with railroad companies. If you 
go to Wales and buy the cheapest iron, you will 
get an inferior article; if you give a higher price, 
you will get the best English tron, which is about, 
ar, equal to our own iron, The company 
1as the discretion to buy the bestiron. If it be 
true, therefore,as the Senator from Rhode Island 
argues, that American iron will last ten times as 
longas English iron, why not leave this company 
to find out that fact? 

As we are called upon now to advance money 
out of the Treasury to build this road, and as we 
are called upon to give public lands to effect that 
object, would it not be cheaper and better for all 
parties to release the company from the tax on 
iron which they will have to pay if thay bring it 
from abroad—the import tax? It is said it will 
take three hundred thousand tons to make this 
road. Well, ten dollarsa ton on that—and I sup- 
pose the present duty is about that; I have not in- 
quired about the price of iron lately—would be 
$3,000,000. Is ita wise policy with us toimposea 
tax of $3,000,000 on this iron, and then pay them 
back sums of money or give them lands? Iam 
7 willing if all imports are taxed, and you 
rave no free list, that those engaged in making 
railroads shall pay their share of the public taxes; 
but if you have a free list, and things that are to 
be used by manufacturing companies are to come 
in free, why not let those who are manufacturing 
railroads have the iron free of duty, especially on 
a road which we are called upon to build in part? 


coal. 
» 


Now, I submit to Senators whether there is any 


| policy in putting our bands into the pockets of 
| these people, if they find it more advantageous 
to import foreign jron, and making them pay a 


heavy tax, and then drawing the money out of 
the Treasury and returning it to them, or giving 
them lands in lieu of it. I have been of the opinion 


for a long while, that if there was any one article | 


which it was important to make free, it was rail- 
road iron. It is conceded on all hands that the 
foreign iron is cheaper. I put the question to 
members from Pennsylvania, who were making 
arguments in favor of an additional tax upon iron, 
and they admitted the fact at that time—it may 


have been changed since —that the railroads which | 


went up directly to their furnaces, anc were em- 
ployed in transporting their iron to market, were 
laid down with foreign iron. Well, if in Penn- 
sylvania, where they are making iron, and where 
they are always so clamorous for taxes on the 
agriculture of the country, they think proper to 
use foreign iron, why should not everybody else 
be allowed to use it? I would not advocate this 
policy if you proposed to tax everything; but if 
raw materials used by manufacturers are to be 


free, why not let the raw material that is used in 


making railroads be free ? 


The Senator from Connecticut said this morn- | 


ing that the English had reduced the price of their 
iron in order to break down our establishments. 


Has 
What reduction, in 


or twenty dollars a ton, or what amount? 
he any data on this subject? 


other words, on English iron, has to be made to | 


enable them to underwork our establishments and 
break them down? 

Mr. FOSTER. The English newspaper from 
which I read, stated it at two pounds per ton. 

Mr. CLLNGMAN,. Thatis about ten dollars. 
Well, in England they are making, I think, about 
four million tons at this time. I know that three 
or four years ago they were making three million 
tons, and that branch of industry has increased 
very rapidly. Ten dollars on four million tons 
is $40,000,000. 
are willing to lose $40,000,000 a year to break 
down the few establishments in the United States, 
for we are not making a great many rails in 


compete with such people. But really, does any 
man believe it? Is it not a perfect absurdity ? 
Why, sir, some years ago,a gentleman made this 


argument, and upon calculation I then found, || 
taking his own statementsfrom his printed speech, | 


that to break down three furnaces, (for I believe 
at that time it was conceded there were but three 
furnaces in the United States that were making 
rails, and they were making from eighteen thou- 


sand to twenty thousand tons,) the British man- | 


ufacturers were actually spending $30,000,000 a 
year in losses on their iron! Does anybody be- 
lieve that? Does any one suppose that.business 
men, common sense men, would do such a thing? 
You might just as well argue that the American 


cotton-planters had put down the oeee of cotton | 
ittle establish- | 


in this country to break down the 
ments in Algeria. 

This branch of industry is going on in England. 
I have no doubt they get the best prices they can. 


It is very easy to explain why it is they under- | 
We have got plenty of ore, plenty of | 


work us. 
We have advantages in that respect; but 
labor is cheaper with them. According to the 
statements which the iron conventions have sent 
us from time to time, they say that nine tenths of 
the cost of making iron is labor; that there is only 


> ° | 
about one tenth in the value of the materials used. | 


If that be the case, we never can work on as cheap 


terms as they do, unless we put down the price | 


of labor, and nobody is in favor of that. We have 


to give in this country about a dollar a day for | 


the same labor that they would get for, perhaps, 
twenty-five cents a day, and of course they will 
continue to underwork us. 
sents itself: shall we avail ourselves of these cheap 
rails to make our roads, that benefit the whole 
country and get our produce to market, or shall 
we refuse todo it? Would it be reasonable in the 
people of Great Britain to refuse to take our cotton 
at ten cents a pound, and try to get cotton else- 


| where at twenty cents, in small eet No- 


body will pretend that it would Why shall 





' old story, sir. 
_ agriculturists as upon the manufacturers. \ 
| tax them when their produce is liable to fall? 


| American labor is to be protected, it is said. || 
I should like to know how much that reduction || 


is. Can the Senator inform me whether it is ten, | 


If these English manufacturers | 


|| the Government unless we get a draw.” 
| reduced to its simplest form, is about the amount 





This question pre- | 





we not make use of this wisdom? As tothe idea 
of what is raw material, and what is not, there is 


‘| nothing in the world in it. Coal is raw materia) 
| and so is iron ore, to the maker of pig metal, and 


then pig metal is raw material to the maker of bay 
iron, and bar iron is raw material to the black. 
smith, who wants to work it up, and the plows 
and hoes he makes, the farmer might consider his 
raw material—instruments to work out his crop~ 
things that are used by him in getting the ero 

and the fails are a part of the raw material that 
the railroad makers made use of in constructing 
railroads. I think, therefore, there is no reason 


| upon earth for any suck distinction. 


I did not mean, however, Mr. President, to be 
drawn into any general argument on this ques. 
tion; but I wanted some gentleman who has ex. 
amined the bill to move a distinct proposition to 
allow this railroad company to get the iron where 


|| they can get it cheapest, and import it free of an 


tax. I think it is afar more sensible policy to do 


| that, than to impose taxes upon them, and then 


burdens on the rest of thé community. I know 


| there is complaint that there was a pressure last 


year, that the times are hard, and that something 
must be done for the manufacturers. That is an 
The times are justas hard on the 
Why 


those people who make crops in the sunshine are 
laborers. Why impose a tax on them? 
I have no doubt that the iron business is profit- 


| able to this country, and it will go on. A Senator 


from Pennsylvania [Mr. Cameron] asked the 
other day, if the three hundred and fifty thousand 
men who were engaged in the manufacture of iron 
should all stop work, what would be the condition 
of the country? Now, suppose that the three and 
a half million of agriculturists should all stop 
work, what would be our condition? Men con- 
tinue farming and planting, because it is the best 
thing they cando. Others continue to make iron, 
because it is the best thing they can do. The 
Government, I hold, is equally bound to protect 
allof them. I say this much to indicate my views 


| of our revenue policy, for 1 fear there is to be an 
| attempt to impose a protective tariffon the country 


: | again above the wants of the Treasury, for high 
this country, [ think it shows that they have | 


| duties so far from helping the Treasury, as every 
very little judgment, and we ought to be able to 


body knows, are calculated, and, in fact, notor- 
ously intended, to prevent the collection of the 
revenue. Itis said, however, by some gentlemen, 
that when you impose a tax, you must impose it 
so that the manufacturers may derive some ad- 
vantage. That isa popular argument; but when 
you examine it, what does it amount to? Simply 
this, that if you impose a tax on the people to 
support the Government, the manufacturers come 
in and say ‘‘we must have some too; we are not 
willing that the people shall pay you to sg * o 

hat, 


of the argument. Everybody knows that by im- 


| posing a duty on articles that are not made in 


this country, you get the revenue at a less cost to 
the consumers. 1 will not, however, Mr. Presi- 
dent, trouble the Senate further. 

Mr. SEWARD. Mr. President, I certainly 
shall not go into an argument on the tariff and 
the revenue system of the country on this bill, 
because it is enough now to get this measure 
through, and it will be hard enough, I am afraid, 
to get a good revenue system through. Every 


_ of the railroad which is the subject of this 
) 


ill, will lie within the Territories of the United 
States, not within any of the States. It will lie 
within Territories which are in the far west, the 


nearest one adjoining the border of the State of. 


Missouri. It is very clear, therefore, that the iron 
which will be used, if it be American iron, will 
probably be drawn from the western States, most 
likely from Missouri, or from Texas, or from the 
Territories themselves through which the road is 
to pass. 

I had supposed that when you came to consider 
the expense of transportation across the Atlantic, 
and the expense of transportation inland, upon 
foreign iron, these expenses would be so large 
that they would probably render it impossible for 
the foreign manufacturer to compete with the 
American manufacturers, in the vicinity of this 
road, for furnishing the rails. When my honor- 
able friend from Rhode Island rose, I expected 
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that he would answer the question which I put in | 


all good faith and sincerity, of what was the diffi- 
oyity on the part of the American manufacturer 
in making iron, of any kind, or of any descrip- 
tion, Which might be required, in competition with 
the English iron; but, although he said every- 
thing else, he failed to answer that question—the 
frst time | have ever known him to fail in doing 
any reasonable thing in the world. I suppose, 
probably, that the reason why the English man- 
vfacturer can make poor iron cheaper than the 
American manufacturer can, is that he will take 
poorer pay,and he takes the bonds and the credit 
of American railroad companies, which impreve 
in value by the distance which they travel, while 
the American manufacturer, having smaller capi- 
tal, requires prompter pay. 

| think, Mr. President, that it is a reproach 
against this country, that a railroad should ever 
be made with foreign iron, over American native 
iron beds and ore beds and coal beds. I am 
sincerely desirous that this great work shall be 
carried on, and completed not only with Ameri- 
can iron, because itis an American institution, 
but also forthe very reason which the honorable 
Senator from Rhode Island states so explicitly, 
and socogently, and that is, that in doing so, you 
get better iron. If | had known any way in which 


| cou'd have put a condition into this bill, as to } 


the quality of the iron to be employed, so as to 
secure the best kind, and the safest rails, I should 
have doue so, at whatever cost or hazard; because 
I think it is important, above all things, that the 
road when built, shall be well and permanently 
built. 

The honorable Senator from North Carolina 
asked me whether some inferior iron had not been 
used upon the New York and Erie railroad? I 
answered truly that I had never heard that fact. 
I have no reason to believe that it is so; because, 
according to my recollection, there has never been 
any accident or disaster on that road resulting 
from the quality of the rails which were used. 
Certainly, if it was so, it is an exception to the 
generally admitted and established fact, that Amer- 
ican railroad iron, professing to be, or supposed 
to be, of the same quality, is superior to the iron 
which is imported from Europe. I did not know, 
until the honorable Senator from Rhode Island 
stated it, that the iron which they use for rail- 
roads in England is better than ours; they send 
an inferior quality here. If that be so, it will be 
a great protection to this whole country, if we 
shall, in this bill, provide for good iron; and, to 
secure that object, provide for having it made of 
American iron. Therefore, | shall go, with the 
greatest pleasure in the world, for the amendment 
of my honorable friend from Connecticut, which 
I think a very judicious and proper one. 

Mr. SIMMONS. I will explain to the Senator 
from New York the reason why I did not an- 
swer the question he put to me as to the reason 
why we cannot make poor iron in this country. 
As I said, I did not suppose that he made that 
inquiry of me with a view of buying poor iron; 
and therefore thought there was no reason for 
going into the matter. I do not believe you can 
findan American cutlery establishmentthat makes 
razors merely for the purpose of selling them; 
they make them to be used. So they make iron 
here, as [ understand, of good quality, so that, by 
the maker being known, and the railroad-builders 
having an experience in the wear of the iron, they 
can get a second contract. 

Mr. SEWARD. I suppose they want to es- 
tablish a reputation for the article. 

Mr. SIMMONS. Yes, sir. I am not partic- 
ularly acquainted with the making of railroad 
iron; butin conversation with some railroad iron- 
masters in Pennsylvania, as I came through, they 
stated to me that the great Pennsylvania Central 
Railroad had been laid entirely with American 
iron, and that notice had been taken of the wear 
and tear of it compared with some foreign iron 
laid in small parcels for the purpose of trying the 
experiment, and that the wear of the American 
iron turned out to be only one fifth, or perhaps 
one tenth, that of the foreign article. Certainly 
there was a very great disparity between the wear 
of the two descriptions of iron. 


I have heard nobody suggest any reply to the | 
_teason—I merely stated it—why we ought par- | 


ticularly to guard this bill soas to have good iron, 
and | made those suggestions, which happened to 


HE CONGRESSIONAL GLOBE. 


come into my mind at the time. This road is to 
| go through a desert country, away from civiliza- 
tion, without the common means which are on 
other railroads to repair the road or the cars 
when an accident happens; and that would be a 
controlling consideration, if there were none other. 
But the Senator from North Carolina has gone 
into avery minute calculation, to show how much 
it would cost England to break down the iron 
works of this country. I thought the Senator 
from Connecticut suggested in his remarks, the 
reason why they could afford to sacrifice a portion 
of the cost of railroad iron, or any other product 
that they had in excess of the wants of their own 
country, to accomplish such a purpose. As he 
stated, if there is an over-production in England,» 
of iron, or any other article, they will ship that 
surplus here rather than break down the price at 
home, because it gets off, where the evil effect of 
sacrificing the product will fall on other producers, 
and not theirs. That is the reason why they send 
ithere. Itis suggested that one reason why we get 
such poor iron is, that we give poor pay; and I 
admit that the pay is as poor as the iron; but I 
trust, that,if we are going to build this road with 
five per cent. bonds of the United States, the pay 
| will be about as good as any iron in it, however 
well we guard it. I believe these bonds will bring 
the gold at a premium. I donot believe, then, 
that there is any excuse for buying poor iron for 
this road. We mean to pay well—to pay in good 
paper, and, therefore, we should have a good 
article. 

The Senator from North Carolina, on reflection, 
I think will appreciate the reason why the surplus 
products of other countries are sent here. ‘This 
is the best country in the world to sell in; and he 
has given the reason for that. Itis because the 
laborers in this country are the best paid of any 
in the world, and they can afford to pay better 
than those of other countries. But the Senator 
says, thatif people in England work at one fourth 
| what they do here, common sense would teach 
us to employ them instead of our own people. 
What would be the effect of doing that? The 
effect*would be, that we must necessarily reduce 
the price of wages here to the standard in Eng- 
land. People cannot live without labor anywhere. 

Mr. CLINGMAN. The Senator misunder- 
| Stands me in that respect, and | hope he will allow 

me to correct him. 

Mr. SIMMONS. Certainly. 

Mr. CLINGMAN. 
that if in any particular branch of labor, like that 
of making iron rails, we cannot compete with 
them, we had better take their iron, and let these 
laborers go into something else where they can 
make fair wages. I remarked that in this coun- 
try, men expect to have a dollar a day; and they 
get itin many branches @f business. Let them 
follow those, and we can avail ourselves of the 
cheap labor of others in other respects. 

Mr. SIMMONS. I was coming to that as fast 
as I could step along. If you transfer the labor 

| employed in the iron-mills to some other pursuit, 
what will be its effect? Will there not be more 
labor offered in that other pursuit than is needed, 
and will you not thus break down the price of 
labor in that pursuit, and so on with all pursuits? 
We have labor enough to produce these articles 
for ourselves, and we should do so. 

But the Senatorsays we are taxing other classes 
of men to maintain the makers of railroad iron. 
| The truth is, if he will look at the statistics from 
which he has got that notion, he will find that the 
| very effect of breaking down the ironmasters has 
| been to prostrate the prices of all the agricultural 

products of the country, for the simple reason that 
the people, who were before consumers, have noth- 
ing to buy with. Look at the report of the Sec- 
retary of the Treasury, and he shows you a list 
of all the leading products of agriculture that have 
fallen twenty-four per cent. during the time this 
branch of industry, and others, have been entirely 
prostrated; and that is the reasonofit. Hesays 
this is a hard time to tax the agriculturists of 
|the country, when the prices of their products 
have fallen one fourth during the revulsion; but 
‘let him look at the cause why they have fallen. 
The cause is, that there is nobody to buy their 
products; the labor employed in other pursuitsis 
/unable to purchase them; and, therefore, their 
|| products languish upon the market, and fall in 


ij price. Revive the business of these other depart- 


What I do say is thie: | 
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ments and you will revive the market for this prod- 
uce; and that is the only practicable way that 
you can have anything inure to the benefit of the 
producers of agricultural products. That is the 
true history of it. 

But I do not mean to enter into the discussion 
of the general tariff policy. I wish, however, to 
urge this matter upon the friends of this bill. I 
have been an ardent friend of this communication 
with our Pacific possessions ever since we have 
had any. The first railroad to the Pacific was 
suggested when I was in the Senate fifteen years 
ago. The Post Office Committee reported then 
in faver of a communication of this sort before 
w@ had California, in order to reach Oregon. I 
hold that this is a great national work; that it 
ought to be built at the national expense; that 
it cannot be built by private enterprise. These 
schemes, in my deliberate judgment, will not 
answer t6 make an efficient system of communi- 
cation; but I will try them if their friends have 
matured them. When they have got their plans 
matured, I will select the best. But whatever 
plan may be selected, whether the work is to be 
controlled by private enterprise or private capital, 
or is to be constructed by national means fur- 
nished by the Government, I insist upon it, that 
every guard shall be placed on this bill to secure 
the best material. ‘here should be no risk of 
accidents if it can possibly be avoided. In my 
deliberate judgment, the best is the cheapest in 
the end; and therefore, without further troubling 
the Senate on any of these general views of com- 
mercial policy or revenue system, I think the 
single fact that we are to build a road nearly three 
thousand miles long, all the way without any 
settlements that have become sufficient to make 
States, should induce men who are opposed to 
anything like protection to favor a proposition 
like this, which will afford some security. 

Ido net call this protection; | have long ceased 
to think it was necessary to have what were for- 
merly called protective duties; but I would give, 
in any general bill for revenue, encouragement to 
all branches of industry; but in this case in par- 
ticular, | would give protection to the lives of the 
people who are to travel over the road, by insuring 
the best kind of iron, regardless of a few dollars’ 
cost per ton. 

Anybody who will turn it over in his mind will 
see that an accident befalling a railroad car in the 
center of this desert, by the breaking of a rail, if 
it did not kill anybody, would leave the passen- 
gers in danger of starving before they could reach 
a place to make repairs. Every precaution should 
be taken to prevent accidents. Suppose that fif- 
teen hundred miles from the borders of Missouri 
arailroad train should be upturned by a rail break- 
ing: where are you to go to get repairs? It would 
be almost impossible to ran a road for such a dis- 
tance on foreign rails without the repeated acci- 
dents that we have 6n some of the recent roads. 
If there is any question about the superior char- 
acter of our railroad iron, the matter ought to be 
delayed until we can ascertain, in point of fact, 
from the experiment already tried on the Penn- 
sylvania Central railroad, how much this iron is 
superior; | believe it is generally admitted to be 
superior; I believe the Senator from North Caro- 
lina admits it to be superior. Asa general rule, 

American iron is vastly superior to the iron that 
is imported. 

Mr. CLINGMAN. I understand that they 
make first-rate iron in England; but as that bears 
a higher price, those who purchase generally get 
the inferior, and we pay for it very frequently in 
bonds which the companies here will not take, 
and sometimes the bonds are not better than the 
iron they are used to pay, for. 

Mr. SIMMONS. | hope that the Senate will 
wait until the result of these experiments can be 
ascertained, unless they are ready to adopt this 
amendment. a 

Mr. BIGLER. I had intended, Mr. President, 
to make some remarks to-day on this general 
subject; but finding myself suffering severely 
from pain in the head, | shall not proceed. I 
must, however, say a few words in reference to 
the amendment under consideration. I think 
there is no diversity of opinion amongst expe- 
rienced railroad men on this question, I think 
they agree that the American iron is much supe- 

| rior to the foreign. The Pennsylvania railroad 
i| is built almost exclusively with American iron, 
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and Lunderstand the experience to be that it wears 


al the rate of more than one per cent. per annum 


better than the foreign iron \ more strrking cast 
could not, perhaps, be found, than is presented 
inthe ex rene f the Pennsylvania railroad, 
aud that of the Ba more and Unio ra lroad. | 
have not the particular facts at hand, but they 
are sual t ‘ imosti ed as to the striking 
difference between the « ‘ ty of the iron 
these two ! el ‘ ' a 
fo 1 iret 

| iidie itt t i i int Vii 
Sewanp| hastakent view O j 
the strong, pract vir {| ree with him 
that it matters litth what the ter of this ball 
may be, the railroad will be constructed of Amer- 
ican iron,as itought tobe. It will be constructed 
of American iron, because the capitalists who wall 
engage in the construction of this work will go 
about it like far-seeing business men. ‘ahey will 
consider the interests of the enterprise inewhich 
they are e! !,and they will consider the qual- 
ity of t j much thi pri t lt -: ae 
enters into e real value of the article If the 
American iron wv last much longer than th 
fore rn. ! man Oo ‘ { 
ol ia ‘] i } fh l a , th 
Inland ftreivht to the « tern termint c ; ro 
posed road, which, in} f, would amount toa 
very considerable rate of duty: and, most und - 
edly, I may assume that ra id iron establish- 
ments will be put into operation as near the vi- 
cinity of this ro 1 as practicabie, There is no 
difficulty whatever in establis! works of this 
kind in the State of Missouri, me the banks of 
the Missouri riv r, Witi every facility of pr duc- 
tion and transportation. IL « k on this sub- 
ject freely, wi hout being liable to the charge of 
selfishness, because | cannot e that my co 1 
vents are very aire ‘tly interested I shot ld think 
it very singular if, in the cou of ten or twelve 
years, Which would | required to ¢c nstruct this 
great improvement, iron ¢ Ishmae ould 
not be brought into existen inthe western States 
which would exclude those in the Atlantic. I 
take it, sir, you would find yn supplied bry 
different establishment y e line o | 
great improvement as it may progress, and th 
the foreign article will not, as it never should, | 
used, 

Sir, I have no partialities or prejudices ona 
subject of this kind. Lam perf thy prepared to 


treat itasa broad busi 3; question; but ,at the 
same time, l am free to say that Il am anxious to 
secure the const f th rreat wi 


With an abundance of raw 


ruction ¢ 


American material. 


material in the very vicinity of its eastern term- 
nus; with every facility possessed by any other 
country; with greater enterprise and higher skill 


than are to be found elsewhere, why should it not 
be so? Why should we mport an article which 
is so abundantin our own country, and which, it 
is admitted, ts produced here of superior quality ? 
Tam willin »put this billin quite as strong terms 
as those sug ed by the Se nator from Connec- 
ticut to secure this end; notthat | would throw an 
obstacle in the way of this great enterprise fora 
moment, for l am its friend; nor that | would be 


willing to assert contracted principle; 
but because | believe the policy right, and, at the 
same time, it would not at interfere with the 
enterprise. This road will be better built, it will 
be more che aply constructed, when made of Amer- 
ican, than of any other iron; at least, such is my 
deliberate judgment. 

I should, under other circumstances, take up 
the details of the experience that we have had on 
this subject; but,as | remarked before, I have suf- 
fered so intensely this morning that I find myself 
unable to proceed. Certainly, | am safe in say- 
ing that, amongst experienced railroad men and 
iron men, there is now no ditlerence of opinion as 
to the superior character of American iron, ‘They 
all agree that the American article is better than 
the foreign; and I think we should agree, how- 
ever much we may differ on the tariff question, 
that, if we should seek to secure the use of the 
American article in any improvement, it should 
be in this. The Pacific railroad is to be a work 
not only national in its character, but it is neces- 
sarily to receive its aid and countenance from the 
Government at Washington alone. It is more 
especially to represent the Government and the 
people of the United States than any other im- 
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provement which has been or ever can be made. 
I would have it of American material, because I 
believe it would be best; it would be che apest; it 


would be more durable; and I think such a course 


would be wore consistent with the feelingsofthe 
American people. I have no contracted notions, 
as you are aware, sir, on the subject of using for- 


no disposition whatever 
1 


eign product 1 hav 


» insist upon a selfish principle; but, in this in- 
nee, I think it would be weil to secure the’con- 
ruction of this great national work with Amer- 


This policy will, lam confident, throw 
barrassments 10 its way, nor in any way 


noem 


impede the progress of the work, or enhance its 
cost to the « whoers. 
. Mr. IVERSON. I propose to say a few words 


onthis amendment. Thee ymmittee who re port d 
this bill gave the preference in the use of the iron 
vy W hich this road is to be constructed to Amer- 
ican tron of the quality and cost as foreign 

but the Senator from Connecticut 
ind his friends are not satisfied with that. They 
’ 


demand now that there shall be a positive and un- 


same 


rai road irons 


qualified obligation on the part of the constructors 


of this road to use American iron at any cost, no 
matter what that may be. Now, sir, according 
to the provisi msof this bill, those who construct 
this road will have to take American tron of the 


Same cost and same 


quality over any foreign iron 
which may be imported. The present duty on 
iron is thirty per cent. The cons quence is, that 
the constructors of this road will have to pay thirty 
per cent. tothe American manufacturer more than 
they would have to give for the vast amount of 
iron that will be necessary to construct this road, 
if they were allowed to go to Europe and purchas: 
free of duty. 

3, l uu? di 
At about s 
it would take one hundred and twenty tons of iron 
for each mile’ This bill prescribes that the iron 
shall weigh seventy-five pounds to the yard. It 
would therefore take probat 
hor 


'T} melon ae aot 
The average distance 


rstand, about two thousand 


the iron there 
of thisroad 1 


mile Xly pounds to the lineal yard, 


ily one hundred and 
ly or one hundred and fifty tons of iron to the 
to construct this road. But, at the low esti- 
mate of one hundred tons, which is as low as@ould 
possibly be made, it will require two hundred 
thousand tons of iron to construct the road ona 


mie 


single track, to say nothing of the turnouts and 
the 


ranches, 
Now, sir, at the present rate of duty, or pre- 
mium, which American ironmongers have by the 
present tariff, they get a benefit 
of about fifteen dollars per ton; the iron costing 
originally about forty dollars a ton, I think; that 
being about the average cost of English iron. To 
that is to be added thirty per cent. duty, making 
twelve dollars. The castand charges being added 
would make a difference of about fifteen dollars 
aton. Thatis the advangace which the American 
ironmonger has now over the foreign manufac- 
turer. At fifteen dollars a ton onthe two hundred 
thousand tons, it would make the constructors of 
this road pay the American manufacturers 
3,000,000 more than they would have to give if 
they had not to pay thirty per cent. on the im- 
portation of ioreign iron, 

But that, it seems, is not enough; the amend- 
ment of the Senator from Connecticut proposes 
that the constructors of this road shall be com- 
pelled to buy the American iron, no matter at 
whatcost. ‘Vhat would putitin the power of the 
large American manufacturers, by combination, 
to put up the price of their iron to any sum they 
chose to demand of the constructors of this road. 
Two hundred and fifty thousand tons of iron is 
no small amount to manufacture, and no persons 
could supply it except the large manufacturers, 
and by a concert of action they could make the 
company which proposes to construct this road 
pay any price they chose to demand, over and 
above the fifteen dollars per ton advantage which 
they would have by the operation of our present 
tarill. If by a combination of this sort they make 
the constructors of this road pay only ten dollars 
additional price for each ton, that would make a 
difference of $2,000,000 more, which, added to the 
$3,000,000, the result of the tariff, would make 
$5,000,000, which whoever constructed this road 
would have to pay for the benefit of the Pennsyl- 
vania manufacturers of iron. Thatis the long 
and short of it, 

| Now, if the company that is to build this road 
| were foreign capitalists, if it was to be built of 
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foreign capital and by foreign people, and the ben. 
efits were to inure to foreigners, then there might 
be some plausibility in demanding of them this 
very large contribution to the patriotism of the 
iron manufacturers of this country. Although it 
would be unjust, in my opinion, still we might 

perhaps, be excused, in that contingeney, for com. 
mitting sO great an outrage on the sense of justice 
of every honorable man in the country, by com- 
pelling the persons who construct this road to 
contribute $5,000,000 for the benefit of the man. 
ufacturers of this country. But, sir, I wish y; i 
to remember that this road, if constructed at all, 
is tagbe constructed of domestic capital, is to inure 
to the benefit of our ow nh pe ople. Americans a 

to construct this road, in all probability, out of 
their own capital, for their own benefit. Then 
the proposition is to compel] one company of 
American people to contribute at least $5,000 ,00 

for the benefit of northern manufacturers. Is 
there any justice or propriety in that? You pro- 
pose to compel this company to buy their iron 
where these gentlemen desire, to restrict their 
purchases to American iron, and thereby to con- 
tribute the large sum of $5,000,000, to take it out 
of the pockets of one set of American capitalists 
and putitinto the pockets of another set of Amer- 
ican capitalists, 

Sir, [hold that thatis unjust. It is wrong in 
principle; and it is wrong in policy; because the 
construction of this road is no small matter at 
best. The amounts which have been estimated for 
it, 1 think, range from eighty to two hundred mil- 
lion dollars. Not one of the routes can be con- 
structed for less than $80,000,000. When you add 
$5,000,000 to the cost of construction, you at least 
throw that much more obstacle in the way of its 
being constructed. Is it politic that we should 
throw this embarrassment in the way? No, sir. 
Let us remove everything we can, let us take off 
every burden and restriction. With the Senator 
from North Carolina, I think it would be good 
policy, in order to secure the construction of this 
road, not only to leave the contractors free to buy 
iron wherever they thought proper to buy it, but 
to take off the thirty per cent. duty laid by the 
tariff, so that they might buy their iron for the 
smallest possibie price. This would be a large 
encouragement to the construction of the road. It 
is very doubtful whether this road will be con- 
structed under any circumstances; and surely the 
prospect of its construction will be lessened by 
the imposition of the burdens which the Senators 
on the other side propose to inflict upon it. 

Now, sir, so far as regards the comparative 
value of American and English iron, I do not 
think there is a very great difference. Iam not 
very familiar with these statistics; but two years 
ago, a very distingished Pennsylvanian who was 
here, the president of a very important railroad 
in that State, a gentleman who was here as the 
representative of the iron interest and the rail- 
road interest of that State, endeavoring to pre- 
vent a reduction of the duties on iron—I allude 
to Mr. Chambers, of Philadelphia—who, I sup- 
pose, is probably known to the Senator from 
Pennsylvania told me that the experiments 
proved this: that when American iron would last 
thirteen years, English iron of the same price 
would last only about ten or eleven years. 
That is the difference between them. The ratio 
is as ten or eleven is to thirteen. 

I think, sir, the bill goes far enough when it 
compels the contractors to use American iron, 
when they can get it as cheap and as good as 
they can get the foreign material. That seems 
to me to be quite sufficient. Let it be left to their 
own sense of propriety and economy. If the 
American iron of the same cost is better than 
the English iron, they will not hesitate to buy 
the American iron, This bill goes far enough 
when it says, that between two materials of the 
same cost, and the same quality, they shall be 
compelled to discriminate in favor of American 
iron; and I object to a policy which would con- 
fine them to American iron, and compel them 
to take up with the exorbitant combinations and 
extortions of the American manufacturers. That 
must necessarily be the result if the amendment 
of tue Senator from Connecticut prevails. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 23; as follows : 

YEAS — Messrs. Allen, Bigler, Broderick, Chandler, 
Clark, Collamer, Crittenden, Dixon, Fessenden, Foot, Fos- 
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